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rainwater and groundwater to enter the sanitary sewer system, a problem referred to as

“inflow andinfiltration.” The excess water in the system overwhelmsthe hydraulic

capacity of sewer pipes, manholes, and other sewer infrastructure, leading to overflows of

untreated sewage.

3. All these sanitary sewage overflowsenterstreets, homes, and ultimately

the waters surrounding the City of Gadsden — the Coosa River, Neely Henry Lake, Big

Wills Creek, Black Creek, and their tributaries and surrounding wetlands.

4, The Board’s failure to maintain sewage infrastructure andthe resulting

regular discharges of untreated sewage to the waters in and around Gadsden, Alabama,

both violate the terms of the Board’s National Pollutant Discharge Elimination System

(“NPDES”) permits, which were issued to it pursuant to the federal Clean Water Act.

5. As noted,the illegal discharges are the outcomeofearlier, more.

foundational violations of the Board’s NPDES permits. The Board’s NPDESpermits

require it: to carefully maintain the sewers, manholes, and treatment equipment that make

up the “publicly owned treatment works”; to report accurately on the pollutionit

discharges; and to assure that sewagepollution discharges do not compromise water

quality standards established to protect local waters and ensure that these waters remain

drinkable, swimmable, fishable, and supportive of healthy populations offish and

wildlife. The Board violates these and other standards, terms, andlimitationsofits

NPDESpermits routinely, in a variety of ways.

6. As a result of the Board’s rampantfailures to maintain its sanitary sewage

infrastructure,failures to report accurately onits discharges ofpollution, andits failures
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to protect local waterbodies, the Board has violated and continuesto violate the Clean

Water Act and its NPDESpermits.

II. JURISDICTION AND VENUE

7. Thisis a civil suit brought underthe citizen suit enforcement provision of

the Federal Water Pollution Control Act, 33 U.S.C. §§ 1251, et seq. (“Clean Water Act”

or “CWA”) (see 33 U.S.C. § 1365). This Court has subject matter jurisdiction over the

parties and this action pursuant to Section 505(a)(1) of the Clean Water Act, 33 U.S.C. §

1365(a)(1), and 28 U.S.C. §§ 1331 and 2201 (an action for declaratory and injunctive

relief arising under the Constitution and laws of the United States).

8. The venueis proper in the Northern District of Alabama pursuantto

Section 505(c)(1) of the Clean Water Act, 33 U.S.C. § 1365(c)(1), because the source of

the violations is located within this judicial district.

1. PLAINTIFFS HAVE COMPLIED WITH THE CLEAN WATER ACT’S

PRE-SUIT NOTICE REQUIREMENTS

9. On November 18, 2021, Plaintiffs issued a sixty (60) day notice letter

 

(“Notice Letter”) to the Board, as required by Section 505(b)(1)(A) of the Clean Water

Act, 33 U.S.C. § 1365(b)(1)(A). The Notice Letter informed the Board that Plaintiffs

intended to sue the Boardfor violating numerous, identified requirements of its NPDES

permits and the Clean Water Act. The Notice Letter was sent also to the Administrator of

the United States Environmental Protection Agency (“EPA”), the Administrator of EPA

Region IV, andthe Director of the Alabama Department of Environmental Management
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(“ADEM”), as required by the above Section of the Clean Water Act. A true and correct

copy of Plaintiffs’ Notice Letter is attached as Exhibit A andis incorporated by reference.

10. OnJanuary 12, 2022, 54 days after receiving the Notice Letter, ADEM

filed a complaint against the Board in the Circuit Court of Etowah County, Alabama,

seeking to enforce certain provisions of the Board’s permits and certain provisions of

Alabamalaw.

11. ADEM’s complaint in the Etowah County Circuit Court does not seek to

enforce compliance with many of the permit requirements that Plaintiffs identified in the

Notice Letter as standards and limitations that the Board has violated and continues to

violate.

12.|More than sixty (60) days have passed since the Notice Letter was issued

to the Board, the state, and federal agencies.

13. Neither EPA northe state ofAlabama has commencedoris diligently

prosecuting an action to redress the violations alleged in the Notice Letter and this

Complaint. This action is not barred by any prior administrative penalty matter issued

under Section 309(g) of the Clean Water Act, 33 U.S.C. § 1319(g). Accordingly, because

the requirements of 33 U.S.C. § 1365(b)(1)(B) have been met, this matter may be

commenced.

WV. PARTIES

14. Coosa Riverkeeper is a nonprofit organization whose mission is to protect,

preserve, and restore the ecologicalintegrity and productivity of the Coosa River through

enforcement, field work, and community action. Coosa Riverkeeper’s mission includes

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 4:22-cv-00130-CLM   Document 1   Filed 02/01/22   Page 5 of 59

Case 4:22-cv-00130-CLM Document1 Filed 02/01/22 Page 5 of 59

safeguarding the environmental, recreational, and commercialintegrity of the Coosa

River and its ecosystem. Coosa Riverkeeper achievesits mission through public

education, advocacy for sound public policies, and participation in legal and

administrative forums. To further its mission, Coosa Riverkeeperactively seeks federal

and state implementation of the Clean Water Act and, where necessary, directly initiates

enforcementactions on behalf of itself and its members.

15. The Center for Biological Diversity (“Center”) is a national nonprofit,

conservation organization dedicated to the preservation, protection, and restoration of

biodiversity, native species, and ecosystems. The Center was founded in 1989 andis

based in Tucson, Arizona, with offices throughout the country. The Center works

through science, law, and policy to secure a future for all species, great and small,

especially those hovering on the brinkof extinction. The Center is actively involved in

species and habitat protection issues and has more than 89,600 members throughoutthe

United States and the world, including in Alabama. The Center advocates for the

protection and recovery of species existing throughout the southeastern United States and

Alabama,including for water-dependent species such as mussels andfish.

16. Advance Etowahis a nonprofit organization with the goal ofbringing

together the community of Etowah County by informing citizens of how their community

is governed, promoting transparency and accountability in their local government, and

encouraging the citizens of Etowah County to understandthat they have a responsibility

in the county’s governance. Advance Etowah’s missionis to give a voice to the people

of the Etowah County community.
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