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UNITED STATES DISTRICT COURT

for the
CENTRAL DISTRICT OF CALIFORNIA

VINCENT W. SHACK, No. Case Number

Plaintiff,
Transfer of Case from the state of
VSs. California to Federal Court

NBC UNIVERSAL MEDIA, LLC-2#¢

P

IMG WORLDWIDE, INC, s

LADIES PROFESSIONAL GOLF PAID -~ ~

ASSOCIATION, DEMAND FOR JUR YFREAL

SAMSUNG ELECTRONICS

AMERICA INC., AND DOES 1 TO f\ BEC 27201 |

1o oS DSt Cout
Defendant. @L_'COURT 4612

The plaintiff alleges misuse of the United States Constitutional First Amendment
“freedom of speech” through the utilization of the Strategic Lawsuits Against Public
Participation,” (SLAPP) civil code 425.16 by the named defendants. Although the
Superior Court tentative ruling warned the defendants the SLAPP motion was
premature and should not be filed against a Cause of Action. The plaintiff indicates

being denied Leave from the Fourth (4th) District Court of Appeal which would have
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permitted the State California General Counsel to gain proper jurisdiction to review the
plaintiff’s Victim Government Claim filing. The plaintiff also alleges intentional torts,
violent criminal act of physical battery at the hands of the defendant, infliction of
emotional distress, deceit, and nuisance, all of which resulted in a “violation of
Plaintiff’s Civil Rights (‘Singled Out’). The intentional torts were dismissed as a result
of the utilization of the SLAPP motion. The element of battery and personal injury was
never properly disposed of.

1. JURISDICTION
1. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 in that the
controversy arises under the United States Constitution. The district courts shall have
original jurisdiction of all civil actions arising under the Constitution, laws, or treaties
of the United States. Each and all of the acts (or threats of acts) alleged herein were
done by defendants, or their officers, agents, and employees, under color and pretense
of the statutes, ordinances, regulations, customs and usages of the NBC et al.

II. VENUE
2. Venue is proper in this district under 28 U.S.C. §1331 because a substantial part of
the event giving rise to the claims in this action occurred in this district.

III. PARTIES
3. Plaintiff’s name is Vincent W. Shack. Plaintiff resides at: 64337 Doral Drive Desert
Hot Springs, California 92240
4. Defendant names are
IMG WORLDWIDE & LPGA Paul V. Wayne, Esq. Tharpe & Howell 15250 Ventura
Boulevard, Ninth Floor Sherman Oaks, California 91403-3221
SAMSUNG AMERICA Wesley D. Hellerud, Esq. KINKLE, RODIGER AND
SPRIGGS 3333 Fourteen Street Riverside, CA 92501
NBC UNIVERSAL MEDIA GROUP Paul K. Schriffer, Esq. P.K. SCHRIEFFER, LLP
100 N. Barranca Avenue, Suite 1100 West Covina, CA 91791
LADIES PREFESSIONAL GOLF ASSOCIATION Eric Bruce Kunkel, Esq. Tharpe
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& Howell, LLP 15250 Ventura Blvd., 9th Floor Sherman Oaks, CA 91403
IV. STATEMENT OF FACTS

1
On October 11, 2007, Mr. Vincent Shack purchased tickets to attend a professional
golfing event at the 2007 Samsung World Championship at the Bighorn Country Club
in Palm Desert, California.

2
Mr. Shack alleges on the 18th hole of the green after an errant tee-shot he moved one
or two steps to clear the path so the play could continue. As Shack moved out of the
path of the errant ball, Dan Beard struck Shack with either his camera or forearm and
"spewed derogatory language toward" Shack. Shack was "visibly shaken and suffered
immediate and serious injury" to his "neck area, among other physical and mental
injuries."

3
Shack further alleged that at the end of the day tournament security personnel
approached him and informed him that Beard had filed a complaint alleging Shack had
threatened him. Beard initially provided a false statement to the police (EXHIBIT A)
where he indicates the plaintiff stated he would cut him. Beard pointed to Shack as he
was walked towards the clubhouse to report he had been battered by Beard. The police
immediately pursued Shack and asked that he empty his pockets. Shack willingly
emptied all his pockets and no weapon was observed. The police returned to Beard and
informed him Shack did not have a weapon. Beard then changed his story and said he
really didn’t hear Shack say he had a knife.

4
Shack then sought out and spoke with the head of security for the tournament, who
informed him that no charges would be filed and he was free to attend the tournament

on the following day, October 12.
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On October 12 when Shack attempted to purchase a ticket and to enter the tournament
he was denied.

6
Police officers "removed" him from the tournament "in a manner that was
unnecessarily aggressive, demeaning and demoralizing. These humiliating and
debasing acts were committed in front of the golf community," which Shack relied
upon for "professional opportunities."”

7
Shack alleged his forcible removal from the tournament on October 12 caused him

m

"great embarrassment and emotional distress," and described defendants™ conduct on
October 12" as "equally if not more outrageous" than Beard's act of striking him in the
neck and spewing derogatory comments toward him on October 11.

8
In addition, on October 12, tournament personnel and security "specifically told"
Shack that IMG and Bighorn "did not want him" at the tournament.

9
Shack alleged that, in refusing him entry to the tournament on October 12, defendants
"failed to act reasonably, prudently and in good faith." Shack also alleged that Beard
and the other defendants, including IMG, the LPGA, NBC, and Samsung, falsely
reported to police and/or tournament security personnel that Shack threatened Beard as
a result of these reports, Shack was refused entry into the tournament on October 12
and was forcibly removed by police officers in a manner that was "unnecessarily
aggressive, demeaning and demoralizing"; and, finally, these actions humiliated Shack
in front of the golfing community upon which he relies for "professional opportunities.

10
On February 04, 2009 after three attempts to resolve the issue with the defendants
including one attempt by letter of performance written by California barred Attorney

Terry Lehr which was flatly ignored. Mr. Shack then filed a lawsuit against six

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(Case 5:19-cv-02494-PA-SP Document 1 Filed 12/27/19 Page 5 of 73 Page ID #:5

defendants (Dan Beard (camera man) IMG Worldwide, Inc. (IMG), Ladies
Professional Golf Association (the LPGA), NBC Universal, Inc. (NBC), Samsung
Electronics America, Inc. (Samsung), and Bighorn Properties, Inc. (Bighorn).

11
Shack alleged the six defendants were the agents or employees of each other, and the
five "entity defendants" were in some manner responsible for Beard's "outrageous
battery" and for their own actions in reporting to police and tournament security
personnel that Shack threatened Beard.

12
Shack indicates during a Superior Court hearing with Judge Evans. Judge Evans gave
Shack leave to amend the first complaint to clarify the liability of the defendants.

13
During Shack’s leave Beard’s attorney filed SLAPP motion.

14
The motion went unopposed by the plaintiff while on leave as given by the Courts to
submit a second amendment civil complaint clarifying the liability of the defendants
(Demurrer of the defendants).

15
During the time of Shack’s permitted leave; the court granted Beard’s (the 6th
defendant) motion for SLAPP.

16
Shack requested an ex parte hearing to address Beard’s SLAPP suit motion which had
been granted by the Superior Court Judge.

17
The courts denied the plaintiff’s request for the ex parte hearing although the SLAPP
motion ruling was rendered while the plaintiff was placed on leave to demurrer.

18
After realizing the court’s granting the defendant Bearden SLAPP motion all other

-

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




