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Steven J. Nataupsky (Bar No. 155913)
steven.nataupsky@knobbe.com

Lynda Zadra-Symes (Bar No. 156511)
lynda.zadrasymes@knobbe.com

Baraa Kahf (Bar No. 264411)
baraa.kahf(@knobbe.com

KNOBBE, MARTENS, OLSON & BEAR, LLP

2040 Main Street, Fourteenth Floor

Irvine, CA 92614

Telephone: (949) 760-0404 Facsimile: (949) 760-9502

Attorneys for Plaintiff,
MONSTER ENERGY COMPANY

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

MONSTER ENERGY COMPANY, Case No. 5:22-cv-00558
a Delaware corporation;
COMPLAINT FOR
Plaintiff, TRADEMARK
INFRINGEMENT, TRADE
V. DRESS INFRINGEMENT,
FALSE DESIGNATION OF
JUSTIN FRICKE, an individual, ORIGIN, AND UNFAIR
RYAN LEE, an individual, COMPETITION
jointly d/b/a 'SLIMECAT RODS
DEMAND FOR JURY TRIAL
Defendants.
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Plaintiff Monster Energy Company (“Plaintiff” or “Monster”) hereby
complains of Defendants Justin Fricke and Ryan Lee, doing business together as
SlimeCat Rods (jointly, “Defendants” or “SlimeCat”), and allege as follows:

JURISDICTION AND VENUE

1. This is an action for (1) trademark infringement, trade dress
infringement, and false designation of origin under 15 U.S.C. § 1125(a); (2)
trademark infringement under 15 U.S.C. § 1114; and for substantial and related
claims of (3) state trademark infringement under California Business &
Professions Code § 14245; (4) unfair competition under California Business &
Professions Code §§ 17200 et seq; and (5) California common law unfair
competition.

2. The Court has original subject matter jurisdiction over Monster’s
claims that relate to trademark infringement, trade dress infringement, and false
designation of origin pursuant to 15 U.S.C. §§ 1116 and 1121(a) and pursuant to
28 U.S.C. §§ 1331 and 1338, as these claims arise under the laws of the United
States. The Court has supplemental jurisdiction over the claims that arise under
state statutory and common law pursuant to 28 U.S.C. §§ 1338(b) and 1367(a),
because the state law claims are so related to the federal claims that they form
part of the same case or controversy and derive from a common nucleus of
operative facts.

3. This Court has personal jurisdiction over Defendants because,
among other reasons, Defendants have committed acts of trademark
infringement, trade dress infringement, false designation of origin, and unfair
competition in this judicial district, including by using infringing trade dress and
marks in connection with the advertisement, marketing, promotion, sale, and
offering for sale of goods to customers in this Judicial District. Defendants’ acts

form a substantial part of the transactions, occurrences, events, and/or omissions

olving rise to Monster’s claims.
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4. Venue is proper in this judicial district pursuant to 28 U.S.C.
§ 1391(b) because a substantial part of the events or omissions giving rise to the
claims below took place in this Judicial District, and 28 U.S.C. § 1391(c) at
least because Defendants may be deemed to reside in this district by virtue of
doing business within the district subjecting them to this Court’s personal
jurisdiction under California’s long-arm statute, Cal. Code Civ. Proc § 410.10.

THE PARTIES

5. Monster is a corporation organized and existing under the laws of
the State of Delaware, having a principal place of business at 1 Monster Way,
Corona, California 92879.

6. Upon information and belief, Defendant Justin Fricke is an
individual who resides in Warsaw, Missouri. Upon information and belief, Mr.
Fricke is a citizen of the State of Missouri. Upon information and belief,
Defendant Fricke, along with Defendant Lee, is engaged in the design,
manufacture, sale, distribution, and promotion of fishing equipment including
fishing rods, reels, and fishing line under the fictitious business name “SlimeCat
Rods.”

7. Upon information and belief, Defendant Ryan Lee is an individual
who resides in Wellington, Kansas. Upon information and belief, Mr. Lee is a
citizen of the State of Kansas. Upon information and belief, Defendant Lee,
along with Defendant Fricke, is engaged in the design, manufacture, sale,
distribution, and promotion of fishing equipment including fishing rods, reels,
and fishing line under the fictitious business name “SlimeCat Rods.”

8. Upon information and belief, “SlimeCat Rods” is a fictitious
business name that Defendants registered under the laws of the State of

Missouri.

/17
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1 ALLEGATIONS COMMON TO ALL CLAIMS

2| A. Monster’s Trademarks and Trade Dress

3 0. Monster is a nationwide leader in the business of developing,
4 || marketing, selling, and distributing beverages, including energy drinks.
5 || Monster has achieved extensive exposure and widespread recognition of its
6 | MONSTER™ brand through its sponsorship of sports, athletes and teams,
71| among other sponsorships, and its extensive marketing and promotion of the
8| brand.

9 10. In 2002, Monster launched its MONSTER ENERGY® drink brand,
10 || bearing its now-famous MONSTER mark and MONSTER ENERGY® mark.

11 11.  Since at least 2002, Monster has been continuously engaged in the
12| development, licensing, marketing, and/or sale of beverages, beverageware,
13| clothing, bags, decals, and hats, as well as many other goods and services, under
14 || the marks MONSTER™ and MONSTER ENERGY®, and related marks, all
15| containing “MONSTER.” Monster’s marks include, for example, the following:
16 || MONSTER™, MONSTER ENERGY®, M MONSTER ENERGY®,

17 mgrires
MOPNSTER® and ®
18
19 12.  Monster is the owner of numerous valid and subsisting United

20 || States Trademark Registrations on the Principal Register in the United States
21 || Patent and Trademark Office for the goods and services set forth in the
22 || following table:

23 DATE REG.
MARK REG. NO. GOODS/SERVICES FILED DATE
24 MONSTER 3,044,315 | “Nutritional supplements in liquid | May 23, | January 17,
25 ENERGY® form, but excluding perishable 2003 2006
beverage products that contain
26 fruit juice or soy, whether such
products are pasteurized or not”
27 in International Class 5 (first use
in commerce: April 18, 2002)
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MARK

REG. NO.

GOODS/SERVICES

DATE
FILED

REG.
DATE

MONSTER
ENERGY®

4,036,680

“Nutritional supplements in liquid
form” in International Class 5
(first use in commerce: April 18,
2002)

September
11,2007

October
11,2011

MONSTER
ENERGY®

4,036,681

“Non-alcoholic beverages,
namely, energy drinks, excluding
perishable beverage products that
contain fruit juice or soy” in
International Class 32 (first use in
commerce: April 18, 2002)

September
11,2007

October 11,
2011

MONSTER
ENERGY®

3,057,061

“Fruit juice drinks having a juice
content of 50% or less by volume
that are shelf stable, carbonated
soft drinks, carbonated drinks
enhanced with vitamins, minerals,
nutrients, amino acids and/or
herbs, but excluding perishable
beverage products that contain
fruit juice or soy, whether such
products are pasteurized or not”
in International Class 32 (first use
in commerce: April 18, 2002)

April 18,
2002

February 7,
2006

M
MONSTER
ENERGY®

3,044,314

“Nutritional supplements in liquid
form, but excluding perishable
beverage products that contain
fruit juice or soy, whether such
products are pasteurized or not”
in International Class 5 (first use
in commerce: April 18, 2002)

May 23,
2003

January 17,
2006

M
MONSTER
ENERGY®
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_ ARM

3,134,842

“Beverages, namely, carbonated
soft drinks, carbonated drinks
enhanced with vitamins, minerals,
nutrients, amino acids and/or
herbs, carbonated energy or
sports drinks, fruit juice drinks
having a juice content of 50% or
less by volume that are shelf
stable, but excluding perishable
beverage products that contain
fruit juice or soy, whether such
products are pasteurized or not”
in International Class 32 (first use
in commerce: April 18, 2002)

May 7,
2003
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