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Pursuant to Federal Rules of Civil Procedure 24(a)(2) and 24(b)(1)(B), the National
Council of Agricultural Employers and Western Growers Association (hereinafter
“Intervenors”) move to intervene jointly in this case.

1. This motion is a joint motion. Intervenors are represented by the same counsel and share the
same interests. Neither anticipates that any divergence of interests relative to this litigation
will develop. They therefore ask that they be treated as if they were one party rather than
four for the purposes of this motion, specifically, and of this litigation, in general.

2. Intervenors accompany this Joint Motion with a Brief in Support, a proposed Motion for
Reconsideration and supporting memorandum and order (Exhibit 1), and a proposed Order
granting the relief requested herein.

3. Intervenors consulted with counsel for the current parties with respect to this motion as a
courtesy. Defendants have not provided a position on the Joint Motion to Intervene. At this
time, Plaintiffs oppose this motion to intervene.

Intervention as a Right — Federal Rules of Civil Procedure 24(a)(2)

4. Intervenors Joint Motion is timely because Intervenors first became aware that the parties to
this action would undoubtably not make all of Intervenors’ arguments and do not share the
same ultimate objective through the recent Stipulation and Proposed Order to Extend
Deadline to Comply with the Courts Order jointly filed by the parties to this action. United
Farm Workers v. Dep’t of Labor, No. 20-cv-1690 (E.D. Cal. May 14, 2021), ECF 60.

5. The National Council of Agricultural Employers and Western Growers Association
represents a significant majority of agricultural employers who utilize the H-2A temporary
nonimmigrant visa program who are affected by the Court’s adjudication of this matter by
the Court’s adjudication of this matter through their current usage of the H-2A temporary
nonimmigrant program, their interests are directly at stake.

6. The disposition of this action in the absence of the Intervenors would impair or impede their

members’ interests.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 1:20-cv-01690-DAD-JLT Document 70 Filed 06/10/21 Page 3 of 31
1 ||7. The existing parties to this action will not adequately represent the Intervenors interest as
2 evidenced through the recent Stipulation and Proposed Order to Extend Deadline to Comply
3 with the Courts Order jointly filed by the parties to this action. United Farm Workers v. Dep’t
4 of Labor, No. 20-cv-1690 (E.D. Cal. May 14, 2021), ECF 60.
S)
6
7 Permissive Intervention — Federal Rules of Civil Procedure 24(b)(1)(B)
8 [|8. Alternatively, Intervenors should be allowed to intervene permissively because their claim
9 shares common questions of law and fact with that of the main action.
10 [|9. Intervention is therefore proper under either Rule 24(a)(2) and (b)(1)(B).
11 For the foregoing reasons and such others as may appear to the Court, Intervenors
12 || respectfully request that their Joint Motion to Intervene be granted.
13
14 DATED: June 10, 2021 Respectfully submitted,
15 SMITH, GAMBRELL & RUSSELL, LLP
16
17
18 Isl. I?atrick J._Cain
Patrick J. Cain
19 Attorney for the Intervenor
20
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EXHIBIT 1
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The National Council of Agricultural Employers (NCAE) and Western Growers
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