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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

AMANDA CAUDEL, individually, and on
behalf of those similarly situated,

Plaintiff,
V.
AMAZON.COM, INC.,

Defendant.
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Plaintiff Amanda Caudel (“Plaintiff”’) by her attorneys alleges upon information and
belief, except for allegations pertaining to Plaintiff, which are based on personal knowledge:

1. Amazon.com, Inc. (“Defendant”) is the largest American online retailer and
includes among its myriad services the option for consumers to rent or buy movies, television
shows and other media (the “Video Content”) for a fee.

2. In the event that a consumer “Rents” Video Content, Defendant advertises that, for
a fee of around $5.99, the consumer will have access to the Video Content for 30 days and then for
48 hours after the consumer first watches the Video Content.

3. For a much higher fee of around $19.99, Defendant offers the option to “Buy” the
Video Content.

4. Below is a representative example of the options available to a consumer on

Defendant’s website at the digital point-of-sale:

= ama;on All > rise of skywalker

Y

v Ac(o‘un’t & Lists ~ & Orders Try Prime ~

Best Sellers es Nh s ind a Gi egistry  Gift Cards

primevideo Home Originals TV Shows Movies Kids

Star Wars: The Rise of Skywalker

Yokk kv (998) IMDb ¢

In STAR WARS: THE RISE OF SKYWALKER, the riveting conclusion of the landmark Skywalker saga, new
legends will be born—and the final battle for freedom is yet to come. WARNING: SOME FLASHING-
LIGHTS SCENES IN THIS FILM MAY AFFECT PHOTOSENSITIVE VIEWERS

@ Rentals include 30 days to start watching this video and 48 hours to finish once started.

> Watch Rent Buy More purchase Add to
Trailer HD $5.99 HD $19.99 options Watchlist

venture, Science Fiction

er, Mark Hamill, Adam Driver

5. When a consumer chooses the option to “Buy” on the page of the Video Content by
clicking on the “Buy” button, the Video Content instantly becomes available in the consumer’s
video library without the consumer needing to accept any terms and conditions pursuant to a

clickwrap agreement.
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6. Consumers navigate to their videos on Defendant’s website by clicking on a link

that directs them to “Your Video Purchases & Rentals.”

Your Account

Your Account

Your Orders

Your Dash Buttons

Your Lists

Your Recommendations

Your Subscribe & Save ltems
Memberships & Subscriptions
Your Service Requests

Your Prime Membership

Your Garage

Your Fanshop

Your Pets

Start a Selling Account
Register for a Business Account
Your Amazon Credit Cards
Your Content and Devices
Your Music Library

Your Amazon Photos

Your Amazon Drive

Your Prime Video

Your Kindle Unlimited

Your Watchlist

Your Video Purchases & Rentals
Your Android Apps & Devices
Switch Accounts

Sign Out

7. The “Video Purchases & Rentals” webpage contains a collection of all available
Video Content rented and purchased by Plaintiff on Defendant’s website.

8. Reasonable consumers will expect that the use of a “Buy” button and the
representation that their Video Content is a “Purchase” means that the consumer has paid for full
access to the Video Content and, like any bought product, that access cannot be revoked.

9. Unfortunately for consumers who chose the “Buy” option, this is deceptive and
untrue. Rather, the ugly truth is that Defendant secretly reserves the right to terminate the
consumers’ access and use of the Video Content at any time, and has done so on numerous

occasions, leaving the consumer without the ability to enjoy their already-bought Video Content.
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1 10.  Defendant’s representations are misleading because they give the impression that
2 | the Video Content is purchased — i.e. the person owns it - when in fact that is not true because
3 | Defendant or others may revoke access to the Video Content at any time and for any reason.
4 11. In so representing the “Purchase” of Video Content as true ownership of the content,
5 | Defendant took advantage of the (1) cognitive shortcuts made at the point-of-sale, e.g. Rent v. Buy
6 | and (2) price of the Video Content, which is akin to an outright purchase versus a rental.
7 12. Though some consumers may get lucky and never lose access to any of their paid-
8 | for media, others may one day find that their Video Content is now completely inaccessible.
9 | Regardless, all consumers have overpaid for the Video Content because they are not in fact owners

10 | of the Video Content, despite have paid extra money to “Buy” the product.

11 13.  Defendant’s representations that consumers are truly purchasing their Video

12 | Content are designed to —and do — deceive, mislead and defraud consumers. A real-life experience

13 || listed on a Reddit post explains the disappearing Video Content issue:

14

15

16

17

18

19

20

21

22

23

24

25

26
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<« C @ reddit.com/r/movies/comments/dnéwj5/just_fyi_you_do_not_actually_own_movies_purchased/
@ reddit Q search
Just FYI: You do not actually own movies purchased from Amazon
4 Posted by u/posts_lindsay_lohan 5 months age &) 2
10.2k

Just FYI: You do not actually own movies purchased from Amazon

There are quite a few movies that I have purchased from Amazon over the last few years. Enough to
make a Halloween horror playlist that I watch every year.

For the past 3 or 4 years I have watched the same movies during the month of October, they are all a
collection of some of may favorite classic and indie made horror films.

One of the movies is "Pontypool”. A few days ago [ went to watch Pontypool, as I normally do in
October, but the movie is marked as "unavailable".

I was very confused because, like most of the other films, I purchased this movie, I didn't rent it.
How is it that a movie I purchased at full price years ago suddenly "not available".

Not only that, but I got into contact with customer service and was notified that they have no record
of me ever purchasing this movie.

Like I said before, this movie has been a part of my regular October playlist for years. Yet, there is no
record of it ever existing.

It seems that not only do I not own my video purchases from Amazon, but if they lose - or somehow
discontinue - the rights to show the movie, all records of the movie being purchased somehow
disappear.

I'm leaving this here as a warning to anyone choosing to purchase a movie from Amazon. I won't make
this mistake again.

Though, Twould be curious to hear if anyone else has experienced something similar through
Amazon.

... BTW, I left this same warning/notificaton on the r/amazon subreddit, but it was quickly removed.

14.  The above complaint posted around five months ago is not new news for Defendant.
Indeed, Defendant has been aware for close to a decade that consumers are routinely misled by the
manner in which it “sells” Video Content.

15. A Consumer Reports article from October 16, 2012 titled That Amazon Video You

Bought? You May Not Actually Be Able To Watch It (available at

https://www.consumerreports.org/consumerist/that-amazon-video-you-bought-you-may-not-

actually-be-able-to-watch-it/) discusses Defendant’s unfair ability to pull “Purchased Digital

Content” at any time: “This restriction isn’t mentioned on the purchase page of the movie, nor is
the customer given any such warning during the buying process. It’s not even directly mentioned

on the “Amazon Instant Video Usage Rules” page.” The article goes on to say that, “We’ve written
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