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l. INTRODUCTION

In its Motion, Samsung raised several issues that are ripe for summary judgment. Huawei’s
Opposition fails to present any arguments that would generate a genuine issue of material fact.
1. ARGUMENT

A. The Accused Samsung Products Do Not Infringe the “Group Number k”
Limitation of the °239 Patent

1. Huawei Varies the Claimed “Group Number k” in Its Infringement
Analysis, Thereby Violating the Court’s Claim Construction Order

In its Motion, Samsung demonstrated that there is no genuine issue of material fact as to

© 00 ~N o o b~ w NP

infringement of the *239 patent because Huawei’s disclosed infringement theory is that the alleged

(1))

“group number k” was “u” for the “obtain[ing]” limitation, but then “u+1” for the remaining

=
(N =)

limitations. (Mot., 2-4.) Huawei attempts to avoid summary judgment by now arguing that its

=
N

expert Dr. Veeravalli consistently asserts that the claimed “group number k is “u+1.” (See Opp.,

=
w

2-3.) But in paragraph 252 of the Veeravalli *239 Infringement Report, Dr. Veeravalli explicitly

[EEN
NN

states in the section on the limitation “obtain[ing] a group number k of a sequence group allocated

=
ol

by the system” that: “[t]he Infringing Samsung Products perform steps required by the LTE standard

[EY
»

to obtain a value for “u,” which is allocated by the system as described in Section 5.5.1.3 (Group

-
\l

hopping).” (Dkt. 333-9 1 252.) Dr. Veeravalli then proceeds to explain how the Accused Samsung

[EY
00]

Products obtain a value “u” allocated by the system by quoting a portion of the LTE standard that

[EY
©

defines “[t]he sequence-group number u” in terms of other parameters received from the network.

N
o

(Id. (“The sequence-group number u in slot ns is defined by a group hopping pattern f;, (ns) and a

N
=

sequence-shift pattern s according to u = (f;n(ns) + fss)mod 30 . . . Sequence-group hopping can

N
N

be enabled or disabled . . . by higher layers. . . . The sequence-shift pattern . . . is configured by

N
w

higher layers.”) (emphasis added).) Thus, the UE calculates “u” from multiple parameters received

N
~

from the “higher layers” (i.e., the network). (Id.) Because the only values “allocated” by the system

N
ol

cited by Dr. Veeravalli are the values used to compute the “sequence-group number u,” the value

N
(o))

“u” must be the claimed “group number k” that is obtained by the UE. So while Huawei may now

N
By

assert that its expert points to “u+1” as opposed to “u” for the “obtain[ing]” limitation, Dr.

Veeravalli’s *239 Infringement Report says otherwise.
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