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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA – SAN FRANCISCO DIVISION 

THOMAS COLOPY, CHRISTOPHER 
JAMES, and SPENCER VERHINES, 
individually and on behalf of all others 
similarly situated, 

Plaintiffs, 

v. 

UBER TECHNOLOGIES, INC., 

Defendant. 
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PARTIAL MOTION TO DISMISS OR STRIKE CONSOLIDATED COMPLAINT – CASE NO. 3:19-CV-06462-EMC 

i 
 

Gibson, Dunn & 

Crutcher LLP 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE THAT on June 18, 2020, at 1:30 p.m., or as soon thereafter as the 

matter may be heard before the Honorable Edward M. Chen in Courtroom 5 of the United States 

District Court for the Northern District of California in the San Francisco Courthouse, Seventeenth 

Floor, 450 Golden Gate Avenue, San Francisco, California 94102, Defendant Uber Technologies, Inc. 

will, and hereby does, move this Court, pursuant to Rule 12(b)(6) and (f) of the Federal Rules of Civil 

Procedure, for an order dismissing or striking the sick pay, UCL, and declaratory judgment claims in 

Plaintiffs’ Consolidated Complaint.   

First, Plaintiffs’ claims for declaratory judgment of misclassification and entitlement to paid 

sick leave (Count I) should be dismissed because there is no private cause of action under California 

Labor Code §§ 246 or 2750.3.  In addition, Plaintiffs have not pleaded that they personally have met 

the elements of Section 246 or the San Francisco and Los Angeles ordinances they assert here—in fact, 

there are no allegations about Colopy at all.  If the Court does not dismiss the claims, it should at the 

very least strike the following portions of the complaint to the extent they concern Sections 246 and 

2750.3:  Consolidated Complaint ¶¶ 2–3, 6, 41, 53, 55, 70(b). 

Second, because Plaintiffs have not alleged a violation of law, their claim that Uber’s actions 

were “unlawful” under the Unfair Competition Law (“UCL”) (Count VI) fails as well.  Moreover, 

Plaintiffs may not seek equitable relief under the UCL as they have not shown that they lack an 

adequate remedy at law.  

Third, Plaintiffs’ declaratory judgment count should be dismissed as it is wholly duplicative of 

their other causes of action.   

Fourth, Plaintiffs have waived all claims with respect to Thomas Colopy by not reasserting 

them in the Consolidated Complaint, and he should be dismissed from the case. 

 

DATED:  May 21, 2020 GIBSON, DUNN & CRUTCHER LLP 

By:  /s/ Theane Evangelis  
     Theane Evangelis 

Attorneys for Defendant Uber Technologies, Inc. 
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