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NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT AND 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF – CASE NO. CV 19-CV-06462-EMC 

SHANNON LISS-RIORDAN, SBN 310719  
(sliss@llrlaw.com)  
ANNE KRAMER, SBN  315131 
(akramer@llrlaw.com) 
LICHTEN & LISS-RIORDAN, P.C. 
729 Boylston Street, Suite 2000 
Boston, MA 02116 
Telephone:  (617) 994-5800 
Facsimile:  (617) 994-5801 
 
Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

CHRISTOPHER JAMES, et al., individually 
and on behalf of all others similarly situated, 

Plaintiffs, 

v. 

UBER TECHNOLOGIES, INC., 
Defendant. 

 
 
 
 
 

CASE NO. 19-cv-06462-EMC 

NOTICE OF MOTION AND MOTION FOR 
PRELIMINARY APPROVAL OF 
SETTLEMENT; MEMORANDUM OF 
POINTS AND AUTHORITIES IN SUPPORT 
THEREOF 

  
Hearing Date: March 24, 2022 
Hearing Time: 1:30 pm  
Courtroom: 5 
Judge: Judge Edward Chen 
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NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT AND 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF – CASE NO. CV 19-CV-06462-EMC 
 

NOTICE OF MOTION AND MOTION 

TO DEFENDANTS AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE THAT on March 24, 2022, at 1:30 p.m., in Courtroom 5 of this 

Court, located at 450 Golden Gate Avenue, 17th Floor, San Francisco, California, Plaintiffs 

Christopher James, Spencer Verhines, and Kent Hassell, individually and on behalf of all others 

similarly situated, will, and hereby do, move the Court pursuant to Federal Rule of Civil Procedure 

23 and 29 U.S.C. § 216(b) for an order: 

(1) Preliminarily approving the Settlement Agreement between Defendant Uber 

Technologies, Inc. and Plaintiffs (attached as Exhibit 1 to the Declaration of Shannon 

Liss-Riordan, filed concurrently herewith), on the grounds that its terms are sufficiently 

fair, reasonable, and adequate for notice to be issued to the settlement class;  

(2) Certifying the proposed settlement class for settlement purposes only, pursuant to Federal 

Rule of Civil Procedure 23(c);  

(3) Approving the form and content of the proposed class notice and notice plan (Exhibits B, 

D, F & G to the Settlement Agreement); 

(4) Appointing Lichten & Liss-Riordan, P.C. to represent the settlement class as class 

counsel; 

(5) Appointing Simpluris as Settlement Administrator;  

(6) Scheduling a hearing regarding final approval of the proposed settlement, Class Counsel’s 

request for attorneys’ fees and costs, and enhancement payments to the Named Plaintiffs; 

and 

(7) Granting such other and further relief as may be appropriate. 

This Motion is based on this Notice of Motion and Motion; the Memorandum of Points and 

Authorities below; the Declaration of Shannon Liss-Riordan filed concurrently herewith; all 

supporting exhibits filed herewith; all other pleadings and papers filed in this action; and any 

argument or evidence that may be presented at or prior to the hearing in this matter.  

Case 3:19-cv-06462-EMC   Document 187   Filed 02/17/22   Page 2 of 29

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TABLE OF CONTENTS 

Page 

 i 
NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT AND 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF – CASE NO. CV 19-CV-06462-EMC 
 

I. INTRODUCTION .................................................................................................................... 1 

II. BACKGROUND ...................................................................................................................... 3 

A. Litigation History .......................................................................................................... 3 

B. The Proposed Settlement............................................................................................... 6 

III. THE LEGAL STANDARD ...................................................................................................... 8 

IV. DISCUSSION ........................................................................................................................... 9 

A. Certification of the Settlement Class is Appropriate..................................................... 9 

1. Requirements of Fed. R. Civ. P. 23(a) ............................................................ 10 

a. Numerosity .......................................................................................... 10 

b. Commonality ....................................................................................... 10 

c. Typicality ............................................................................................ 11 

d. Adequacy............................................................................................. 11 

2. Requirements of Fed. R. Civ. P. 23(b) ............................................................ 11 

B. The Court Should Preliminarily Approve the Settlement ........................................... 12 

1. The Settlement is the Product of Informed, Non-Collusive Negotiation ........ 13 

2. The Relief Provided for the Settlement Class Is Fair and Adequate............... 15 

a. Risks of Further Litigation .................................................................. 15 

b. Benefit to Drivers ................................................................................ 17 

3. The Settlement Has No Obvious Deficiencies ................................................ 17 

4. The Settlement Does Not Unfairly Grant Preferential Treatment to Any ...... 18 

Settlement Class Members .......................................................................................... 18 

V. CONCLUSION ....................................................................................................................... 20 

 

Case 3:19-cv-06462-EMC   Document 187   Filed 02/17/22   Page 3 of 29

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

TABLE OF AUTHORITIES 
(continued) 

Page(s) 

 

  
NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT AND 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF – CASE NO. CV 19-CV-06462-EMC 
 

Cases 

Acosta v. Trans Union, LLC 
243 F.R.D. 377 (C.D. Cal. 2007) .................................................................................................. 13 

Alberto v. GMRI, Inc. 
252 F.R.D. 652 (E.D. Cal. 2008) .............................................................................................. 9, 12 

Barbosa v. Cargill Meat Sols. Corp. 
297 F.R.D. 431 (E.D. Cal. 2013) ............................................................................................ 10, 17 

Barcia v. Contain-A-Way, Inc. 
2009 WL 587844 (S.D. Cal. Mar. 6, 2009) .................................................................................. 14 

Barnes v. The Equinox Grp., Inc. 
2013 WL 3988804 (N.D. Cal. Aug. 2, 2013) ................................................................................ 18 

Bellinghausen v. Tractor Supply Co. 
306 F.R.D. 245 (N.D. Cal. 2015) .................................................................................................. 19 

Benitez v. W. Milling, LLC 
No. 1:18-CV-01484-SKO, 2020 WL 3412725 (E.D. Cal. June 22, 2020) ................................... 18 

Chu v. Wells Fargo Investments, LLC 
2011 WL 672645 (N.D. Cal. Feb. 16, 2011)................................................................................. 19 

Class Plaintiffs v. City of Seattle 
955 F.2d 1268 (9th Cir. 1992) ......................................................................................................... 9 

Cotter v. Lyft 
3:13-cv-04065-VC (N.D. Cal.) ....................................................................................................... 7 

Cotter v. Lyft, Inc. 
176 F. Supp. 3d 930 (N.D. Cal. 2016) ............................................................................................ 2 

Cotter v. Lyft, Inc. 
193 F.Supp.3d 1030 (N.D. Cal. 2016) ............................................................................................ 2 

Covillo v. Specialtys Cafe 
2014 WL 954516 (N.D. Cal. Mar. 6, 2014) .................................................................................. 19 

Custom LED, LLC v. eBay, Inc. 
2013 WL 6114379 (N.D. Cal. Nov. 20, 2013) .............................................................................. 17 

Dalton v. Lee Publications, Inc. 
270 F.R.D. 555 (S.D. Cal. 2010) ................................................................................................... 11 

Case 3:19-cv-06462-EMC   Document 187   Filed 02/17/22   Page 4 of 29

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

TABLE OF AUTHORITIES 
(continued) 

Page(s) 

 

  
NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT AND 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF – CASE NO. CV 19-CV-06462-EMC 
 

 

Deaver v. Compass Bank 
2015 WL 4999953 (N.D. Cal. Aug. 21, 2015) .............................................................. 9, 13, 15, 17 

Estrella v. Freedom Fin’l Network 
2010 U.S. Dist. LEXIS 61236 (N.D. Cal. 2010) ........................................................................... 11 

Garcia v. Border Transp. Group, LLC 
28 Cal. App. 5th 558 (2018).......................................................................................................... 16 

Groves v. Maplebear Inc. dba Instacart 
BC695401 (L.A. Sup. Ct.) .............................................................................................................. 7 

Hanlon v. Chrysler Corp. 
150 F.3d 1011 (9th Cir.1998) .............................................................................................. 9, 10, 11 

Hassell v. Uber Technologies Inc. 
Case No. 4:20-cv-04062-PJH (N.D. Cal.) .................................................................................. 1, 4 

Hassell v. Uber Techs., Inc. 
2020 WL 7173218 (N.D. Cal. Dec. 7, 2020) .................................................................................. 4 

Hassell v. Uber Techs., Inc. 
2021 WL 2531076 (N.D. Cal. June 21, 2021) ................................................................................ 4 

Hefler v. Wells Fargo & Co. 
2018 WL 6619983 (N.D. Cal. Dec. 18, 2018). ................................................................. 13, 15, 18 

Hendricks v. StarKist Co. 
2015 WL 4498083 (N.D. Cal. July 23, 2015) ............................................................................... 18 

Hernandez v. Dutton Ranch Corp. 
No. 19-CV-00817-EMC, 2021 WL 5053476 (N.D. Cal. Sept. 10, 2021) .................................... 18 

In re Activision Sec. Litig. 
723 F. Supp. 1373 (N.D.Cal.1989) ............................................................................................... 17 

In re Heritage Bond Litig. 
2005 WL 1594403 (C.D. Cal. June 10, 2005) ................................................................................ 9 

In re Tableware Antitrust Litig.,  
484 F. Supp. 2d 1078 (N.D. Cal. 2007) ................................................................................ 3, 9, 18 

James v. Uber 
Ninth Cir. No. 21-80006 (9th Cir. April 13, 2021) ................................................................... 5, 12 

Case 3:19-cv-06462-EMC   Document 187   Filed 02/17/22   Page 5 of 29

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


