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Francis J. “Casey” Flynn, Jr.

CA State Bar No. 304712

LAW OFFICE OF FRANCIS J. FLYNN, JR.
422 South Curson Avenue

Los Angeles, California 90036

Tele: 314-662-2836

Email: casey@lawofficeflynn.com

James J. Rosemergy (pro hac vice forthcoming)
CAREY, DANIS & LOWE

8235 Forsyth, Suite 1100

St. Louis, MO 63105

Tele: 314-725-7700

Direct: 314-678-1064

Fax: 314-721-0905
jrosemergy(@careydanis.com

Steven A. Schwartz (pro hac vice forthcoming)
Zachary P. Beatty (pro hac vice forthcoming)
CHIMICLES SCHWARTZ KRINER

& DONALDSON-SMITH LLP
361 W. Lancaster Ave.
Haverford, PA 19041
Telephone: (610) 642-8500
Facsimile: (610) 649-3633
steveschwartz@chimicles.com
ZPB@chimicles.com

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

LONA’S LIL EATS, LLC, on its own
behalf and on behalf of all others similarly
situated,

Plaintiff,
V.

DOORDASH, INC.,

Defendant.
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Case No.: 20-cv-6703

JURY TRIAL DEMANDED

CLASS ACTION COMPLAINT FOR
DAMAGES AND INJUNCTIVE
RELIEF FOR:

1. FALSE ADVERTISING (Lanham
Act § 43(a) (15 U.S.C. § 1125(a)))

2. VIOLATION OF CALIFORNIA
FALSE ADVERTISING LAW
(California Business & Professions
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Code §§ 17500, et seq.)

)

)

) 3. VIOLATION OF CALIFORNIA
) UNFAIR COMPETITION LAW

) (California Business & Professions

) Code §§ 17200, ef seq.)

)

I. This matter stems from Defendant DoorDash, Inc.’s (“DoorDash”) unfair,
deceptive, and anticompetitive practice regarding the manner in which it displays information
about businesses with whom it does not have an agreement to provide service.

2. Defendant is in the business of facilitating delivery services for restaurants via its
websites and mobile apps. After a customer places an order for food from a restaurant using
Defendant’s service, Defendant will engage someone from their network of drivers to go to the
restaurant, pick it up, and deliver it to the consumer.

3. Defendant has engaged in a pattern of behavior whereby customers are deceptively
steered away from restaurants with whom DoorDash does not have a relationship by Doordash’s
practice of affirmatively representing to consumers that those restaurants are closed, cannot
deliver to them, or are not accepting orders at the time.

PARTIES

4. Plaintiff Lona’s Lil Eats, LLC (“Lona’s) is a Missouri limited liability company
that maintains its principal place of business in St. Louis City, Missouri.

5. Defendant DoorDash, Inc. (“DoorDash” or “Defendant”) is a Delaware corporation
with its principal place of business located at 303 2" Street, South Tower, Ste 800, San Francisco,
CA 94107. Defendant is in in the business of facilitating delivery services for restaurants.

JURISDICTION

6. This Court has subject matter jurisdiction over this matter pursuant to 28 U.S.C. §
1331 in that this cause of action arises under certain federal statutes, in particular the Lanham
Act, 15 U.S.C. § 1125(a). This Court also has supplemental jurisdiction over the state law claims

arising out of the same conduct that forms the case and controversy at issue pursuant to 28 U.S.C.
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§ 1367.
INTRADISTRICT ASSIGNMENT

7. Defendant maintains its headquarters at 303 2nd Street, South Tower, Ste 800, San
Francisco, CA 94107 and a substantial portion of the conduct at issue originated at that location,
which is in the San Francisco division of this Court.

VENUE

8. Venue is proper in this district in that Defendant maintains its headquarters in this
District, and upon information and belief, the decision-making that led to the conduct at issue in
this litigation occurred in this District.

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS

0. DoorDash has relationships with certain restaurants around the country (“Partner
Restaurants™) where DoorDash will take online orders from consumers using DoorDash’s
websites and/or mobile apps which are then relayed on to the Partner Restaurants, and then
DoorDash’s drivers will pick up the orders and deliver them to the consumers. Upon information
and belief, DoorDash collects payments for these orders, and then Partner Restaurants have
various commissions and related fees held back from funds collected from orders in payment to
DoorDash for the services that it provides.

10. DoorDash has developed significant market power, particularly as a result of the
Covid-19 pandemic. With many restaurants unable or unwilling to offer dine-in services, many
consumers have turned to DoorDash to have restaurant food delivered in lieu of eating out.

11. The market power is such that restaurants are put in a difficult situation: they can
become Partner Restaurants and pay exorbitant fees and commissions to Defendant, or they
decline to do so and risk losing out on sales.

12. This already difficult choice is made far more difficult, however, because
DoorDash publishes false and misleading information about restaurants that are not Partner

Restaurants.
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1 13. For example, Plaintiff is not a Partner Restaurant with DoorDash. Nevertheless, if
21l| a consumer were to search for “Lona’s Lil Eats delivery”—as a result of DoorDash’s market
3 power and internet marketing strategies—then one of the first results that comes up is a link for
4[| Plaintiff's restaurant on a DoorDash’s website (referred to as a “landing page™). Clicking through
3 the link will bring a consumer to a page with DoorDash branding and the complete menu, as if it
6 . .
were possible to place an order through the site:'
7 == Lona'sLil Eats Delivery i L+ “ - ) %
8 :_.‘L VourAsdu;s - . . . = DOORDASH Q, Search N _ h
Lona's Lil Eats
. SUOO Entﬁrym.isr;:dmshr
10
1 1 We'll confirm that you can have this restaurant delivered
@ A
12
13 All D:
14 Popular ltems Starters Salads Favorite Plates  Favorite Wraps Kid's Plate More v
15 Po;.:nu.lar It.ems” -
1 6 ?’“‘_‘ ‘_f‘“‘f °"'" - ?3. Lnfﬁ-Q Chicken
17 $16.00 Lty
Handmade Dumplings () #6. Grilled Steak Wrap
19
20 14.  DoorDash’s site will let you go through the process of placing an order, including
21 || the opportunity to customize your order, adding credibility to the idea that Lona’s has partnered
22 I| with DoorDash and that placing an order is possible in the abstract:
23
24
25
26
27
28 ] )
! Images herein reflect DoorDash websites as of August 18, 2020.
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O @ & hupsymwewdoordashcom;store ons-s--este<t-louis-170809/230627en-Us 5 | & 2 &

—

#5. Big Thai Chicken Wrap

Grillad chicken, stir-fried rice, lime-ginger peanut saucein a flour
tortilla

Side or Side Salad Required

@ Chopped Salad

O Ginger Peanut Salad
QO Jasmine Rice

Q sideSsatad

O spicy Cucumber Saled
QO spicy Eggplant

O stir-Fried Glass Noodles
Q stir-Fried Rice

QO stir-Fried Veggies

QO Village Bamboo Stew

People also added: (Optional)

S O 0 9 N Bk W

Village Bamboo Stew  +$3.00
O Sides-Spicy, vegan, Fresh graens stewed with pickisd bamboo, omata
and Chile.

—_—
—

[S—
\S]

P ———
= - > - RO

& 2 0w £ | hitpsypwwwdoordash comystore lona-s-hi-eats-st-lous- [70808/230627 fen-LiS = # = £ B -

[S—
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X #8.Lemongrass Turkey Wrap

.—
N

Q stir-Fried Veggies

—
9}

Q) Village Bamboo Stew

—
(o)

People also addad: (Optional)

o Stir-Fried Rice  +$300
Sides- Vegan. Whole-grain rice stir-fried with vegetables

[S—
-

lced Tea +5250
raen tea importad directly from Lona's. village and

[S—
o0

Stir-Fried Glass Noodles +$300
Aspicy blend of
vegetables.

—
O

Preferences

[\
e

Extrainstructions List any special requests

Sauce on the side, add chili paste

NN
N =

456 characters eft
If sold out

Go with merchant recommendation v

S 1 ® Add to cart - $10.40

[\
(O8]

NN
(O T SN

15. The order, however, cannot be completed, because no matter what the user’s

o)
(@)}

proximity to Lona’s may be, the site will say that it is “unavailable” on account of being “out of

\9}
-

28 ||| the delivery area” and “too far.”
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