10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case 3:20-cv-07182-JCS Document 366 Filed 07/05/22 Page 1 of 6

Rudolph A. Telscher, Jr.* Stephen P. Bosco*
rudy.telscher@huschblackwell.com stephen.bosco@huschblackwell.com
Kara R. Fussner* HUSCH BLACKWELL LLP
kara.fussner@huschblackwell.com 750 17" Street, NW, Suite 900
HUSCH BLACKWELL LLP Washington, DC 20006

190 Carondelet Plaza, Suite 600 202-378-2300 Telephone

St. Louis, MO 63105

314-480-1500 Telephone *admitted pro hac vice

Karl Kronenberger (CA Bar No. 226112)

1 %k
David E. Anderson karl@krinternetlaw.com

david.anderson@huschblackwell.com Jeffrey M. Rosenfeld (CA Bar No. 222187)
HUSCH BLACKWELL LLP jeff@krinternetlaw.com
120 South Riverside Plaza Suite 2200 KRONENBERGER ROSENFELD, LLP
Chicago, IL 60606 150 Post Street, Suite 520
312-655-1500 Telephone San Francisco, CA 94108

415-955-1155 Telephone
Dustin L. Taylor* 415-955-1158 Facsimile
dustin.taylor@huschblackwell.com
David Stauss* Attorneys for Defendants/Counterclaim
david.stauss@huschblackwell.com Plaintiffs BrandTotal, Ltd. and Unimania,
HUSCH BLACKWELL LLP Inc.
180 1 Wewatta Street, Suite 1000
Denver, CO 80202 COUNSEL CONTINUED ON NEXT PAGE

303-749-7200 Telephone

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO/OAKLAND DIVISION

META PLATFORMS, INC., a Delaware

corporation, Case No.: 3:20-CV-07182-JCS
Plaintiff/Counterclaim STIPULATED REQUEST FOR AN
Defendant, ORDER AWARDING FEES

V.

BRANDTOTAL, LTD., an Israeli
corporation, and
UNIMANIA, INC., a Delaware

corporation,
Defendants/Counterclaim
Plaintiffs.
Stipulated Request For An Order Nt ~An e M1 OA T
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Pursuant to Civil Local Rule 7-12 Plaintiff/Counterclaim Defendant Meta Platforms, Inc.
(hereinafter “Meta”) and Defendants/Counterclaim Plaintiffs BrandTotal Ltd. and Unimania,
Inc., (hereinafter “BrandTotal”’) by and through their respective counsel, hereby stipulate to, and
respectfully request that the Court issue an order on the value of fees and costs to be awarded
pursuant to the Court’s May 27, 2022 Order (ECF No. 339) on Meta’s Motion For Discovery
Sanctions (ECF No. 246) (“Sanctions Order”).

In its Sanctions Order, the Court found “that an award of attorneys’ fees is appropriate to
cure the prejudice to Meta that resulted from BrandTotal’s spoliation of evidence” and directed
the parties to meet and confer regarding the amount of fees to be awarded on the sanctions
motion and to file either: “(1) a stipulation as to the amount of such fees and costs; or (2) a joint
letter brief no longer than five pages laying out their respective positions on the value fees and
costs to be awarded.” ECF No. 339. The parties have conferred and have agreed to a sanctions
fee amount of $72,500 (the “Sanctions Fee Amount”).

BrandTotal has requested that rather than paying this amount immediately, it be allowed
to place the Sanctions Fee Amount in escrow through the date of the parties’ mediation on
August 29, 2022.

The parties have agreed that prior to August 29, 2022 the Sanctions Fee Amount will
only be released to Meta upon joint assent of both parties. Starting on August 30, 2022, Meta
will have sole authority to direct the escrow agent to release the funds to Meta. Any fees and
costs associated with the maintenance or use of an escrow account will be paid by BrandTotal.

IT IS HEREBY STIPULATED AND AGREED by Meta and BrandTotal, pursuant to
Civil Local Rules 7-12 and this Court’s Sanctions Order ECF No. 339 that:

1. BrandTotal shall pay Meta $72,500 in fees and costs pursuant to this Court’s ruling on

Meta’s Motion For Discovery Sanctions (ECF No. 339);

2. BrandTotal shall place this $72,500 in an escrow account no later than one week after the

date of this Order;
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3. The escrow agent will be directed that prior to August 29, 2022 release of the funds to

Meta will require joint approval of both BrandTotal and Meta. Starting on August 30,

2022, Meta will have sole authority to direct the escrow agent to release the funds; and

4. Any fees and costs associated with the use of an escrow account will be paid by

BrandTotal.

Date: July 1, 2022
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