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NOTICE OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that, on May 12, 2022 at 1:30 p.m., or as soon thereafter as the 

matter may be heard before the Honorable Richard Seeborg in Courtroom 3, 17th Floor, 450 Golden 

Gate Avenue, San Francisco, California, Defendant Sony Interactive Entertainment LLC 

(“Defendant”) by and through their undersigned counsel, will, and hereby do, move the Court, 

pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, for an order dismissing with 

prejudice the Consolidated Class Action Complaint (“Complaint”) filed on December 20, 2021 by 

Plaintiffs Agustin Caccuri, Adrian Cendejas, and Allen Neumark (collectively the “Plaintiffs”) 

This motion is based upon this Notice of Motion and the accompanying Memorandum of 

Points and Authorities filed with these documents, any matters of which the Court may take judicial 

notice, the files and records in this action, and such oral and documentary evidence as this Court 

may allow at the hearing of this motion.  
 

Dated: February 18, 2022    Respectfully submitted, 

  
 /s/ John F. Cove, Jr. 
 John F. Cove, Jr. (SBN 212213) 

Patrick D. Robbins (SBN 152288) 
535 Mission Street, 25th Floor  
San Francisco, CA 94105  
Telephone: 415.616.1100  
john.cove@shearman.com 
probbins@shearman.com  
 
Ryan A. Shores (pro hac vice)  
Brian C. Hauser (pro hac vice) 
401 9th Street, NW, Suite 800 
Washington, DC 20004 
Telephone: 202.508.8058 
ryan.shores@shearman.com 
brian.hauser@shearman.com 
 
SHEARMAN & STERLING, LLP 

Attorneys for Defendant  
Sony Interactive Entertainment LLC 
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STATEMENT OF ISSUES TO BE DECIDED 

Whether the Consolidated Class Action Complaint should be dismissed under Federal Rule 

of Civil Procedure 12(b)(6) because: 

1. Plaintiffs have failed to allege monopoly power or a dangerous probability of achieving 

monopoly power in a properly-defined relevant antitrust market. (Counts I–IV). 

2. Plaintiffs have failed to allege anticompetitive conduct. (Counts I–IV). 

3. Plaintiffs have failed to allege anticompetitive effects or antitrust injury. (Counts I–IV). 

4. Plaintiffs have failed to allege facts supporting a claim for unjust enrichment. (Count V).
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