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Wyatt A. Lison (SBN – 316775) 
wlison@fdpklaw.com   
FEINSTEIN DOYLE PAYNE  
   & KRAVEC, LLC        
429 Fourth Avenue, Suite 1300      
Pittsburgh, PA 15219       
Tel.: (412) 281-8400 
Fax: (412) 281-1007 
 
Antonio Vozzolo (pro hac vice to be filed) 
avozzolo@vozzolo.com 
Andrea Clisura (pro hac vice to be filed) 
aclisura@vozzolo.com  
VOZZOLO LLC 
345 Route 17 South 
Upper Saddle River, NJ 07458 
Tel.: (201) 630-8820 
Fax: (201) 604-8400 
             
ATTORNEYS FOR PLAINTIFFS 
 

 
 SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 
 FOR THE COUNTY OF ALAMEDA 
 
 
JOYCE BENTON, MELISSA GRECO, 
ANTHONY SWETALA, AND RALPH 
MILAN,  
 

Plaintiffs,                   
 
                      v. 
 
CVS HEALTH CORPORATION AND CVS 
PHARMACY, INC.,  
 

Defendants. 
 

CASE NO.:   
 
COMPLAINT:  
 

Violation of California’s Unfair 
Competition Law, Cal. Bus. & Prof. 
Code §§ 17200, et seq.                                                                         
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 Plaintiffs Joyce Benton, Melissa Greco, Anthony Swetala, and Ralph Milan (“Plaintiffs’), by 

and through their attorneys, bring this action against Defendants CVS Health Corporation and CVS 

Pharmacy, Inc. (collectively “CVS”) and allege as follows based upon their personal experience as to 

their own acts and status, and based upon the investigation of their counsel, and information and belief 

as to all other matters: 

I.    NATURE OF THE CASE 

1. This is an action to enjoin CVS from selling homeopathic products labeled as drugs to 

diagnose, cure, mitigate, treat, or prevent any disease or to affect the structure or any function of the 

body1 (hereinafter “Homeopathic Products”) in California that are labeled in violation of the Federal 

Food, Drug and Cosmetic Act (“FDCA”) and California’s Sherman Food, Drug, And Cosmetic Law 

(“Sherman Law”).  It is illegal in California to sell any drug without the required prior approval of the 

U.S. Food and Drug Administration (“FDA”) or California’s Department of Health Services (“DHS”), 

and no Homeopathic Product has been approved by FDA or DHS to be sold as a drug.  This action is 

not an attempt to stop the sale of products purporting to be homeopathic treatments generally; rather, 

it is to enjoin CVS’s sale of Homeopathic Products in California stores that are labeled as drugs 

without the required prior approval.   

2. Plaintiffs are bringing this action to enjoin CVS from selling Homeopathic Products 

because they are a Health Fraud,2 designed to entice consumers to purchase what are labeled as natural, 

side-effect free treatments usually associated with self-limiting conditions like the cold and flu, when 

in fact there is no modern scientific tests showing that they are effective to treat any condition.  The 

 
1 Homeopathic Products are not food, which are allowed to be labeled as having an effect on the 
structure or function of the body if the claim is truthful, and substantiated. 

2 See FDA Compliance Policy Guide 120.500 (“The deceptive promotion, advertisement, distribution 
or sale of articles, intended for human or animal use, that are represented as being effective to diagnose, 
prevent, cure, treat, or mitigate disease (or other conditions), or provide a beneficial effect on health, 
but which have not been scientifically proven safe and effective for such purposes. Such practices may 
be deliberate, or done without adequate knowledge or understanding of the article”). 
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harm in selling what are essentially placebos3 is obvious. By purchasing and using Homeopathic 

Products rather than effective treatments, people put their health at risk by delaying proven effective 

treatments.  People also unwittingly put the health of those around them at risk by failing to treat 

conditions such as coughing and sneezing that readily spread infection, which is particularly 

troublesome given the current COVID-19 pandemic.  Egregiously, Homeopathic Products are being 

sold under the auspice of CVS’s licensed pharmacists, one of the most trusted professions in the 

country, giving the products the appearance of scientific legitimacy. And why would CVS and its 

licensed pharmacists sell Homeopathic Products or sugar pills under the guise of effective medicines?  

Because CVS generates twice the profit from the sale of Homeopathic Products than it does on 

approved, regulated over-the-counter (“OTC”) drugs. 

II.    JURISDICTION AND VENUE 

3. This Court has jurisdiction and venue pursuant to Cal. Civ. Proc. Code §§ 395.5 and 

410.10 over the claims raised in this Complaint for the following reasons: (i) CVS regularly sells, 

advertises, markets and/or distributes Homeopathic Products in Alameda County and throughout the 

State of California; (ii) a substantial portion of the underlying transactions and events complained of 

herein occurred in Alameda County; and (iii) Plaintiff Benton purchased Homeopathic Products from 

CVS in Alameda County.   

4. Jurisdiction in, and removal to, federal court would be improper.  First, there is no 

Article III jurisdiction in federal court for Plaintiffs’ claim for injunctive relief to enjoin CVS from 

selling Homeopathic Products as Plaintiffs do not allege that they would purchase Homeopathic 

Products at CVS in the future.  (See Davidson v. Kimberly-Clark Corp. (9th Cir. 2017).  873 F.3d 

1103, 1116.)  Second, there is no federal equity jurisdiction over Plaintiffs’ claims which seek 

equitable relief under California’s Unfair Competition Law as Plaintiffs do not allege they lack 

otherwise adequate remedies at law for a refund of the Homeopathic Products they purchased.  (See 

 
3 A placebo is as a substance that has no therapeutic effect used as a control in testing new drugs.  A 
placebo is sometimes given for a psychological benefit (i.e., to calm someone), but has no true 
physiological effect. 
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Sonner v. Premier Nutrition Corp. (9th Cir. 2020) 971 F.3d 834, 844; Guthrie v. Transamerica Life 

Ins. Co. (N.D. Cal. Sep. 23, 2021) --- F.Supp.3d. ---, 2021 WL 4314909.) 

III.    THE PARTIES 

5. Plaintiff Joyce Benton is a citizen of the State of California and a resident of Alameda 

County, California.  In or around January 2021, Ms. Benton purchased Boiron branded 

Oscillococcinum from a CVS pharmacy located within a Target store in Alameda County near her 

home based on it being marketed as a drug effective to treat influenza or flu symptoms, including body 

aches, headache, fever, chills and fatigue.  When she purchased the Boiron Oscillococcinum, Ms. 

Benton did not know or understand the principals behind homeopathy.  Had the product not been 

labeled as being effective to treat flu symptoms, she would not have purchased the product.  Ms. 

Benton does not intend to purchase homeopathic products from CVS in the future. 

6. Plaintiff Melissa Greco is a citizen of the State of California and a resident of Tulare 

County, California.  In or around December 2019, Ms. Greco, along with her husband Anthony 

Swetala, purchased CVS Health brand Homeopathic Skin Tag Remover from a CVS pharmacy near 

her home based on it being marketed as a drug effective to treat skin tags.  When she purchased the 

CVS Health brand Homeopathic Skin Tag Remover, Ms. Greco did not know or understand the 

principals behind homeopathy.  Had the skin tag remover not been labeled as being effective to treat 

skin tags, she would not have purchased the product.  Ms. Greco does not intend to purchase 

homeopathic products from CVS in the future. 

7. Plaintiff Anthony Swetala is a citizen of the State of California and a resident of Tulare 

County, California.  In or around December 2019, Mr. Swetala, along with his wife Melissa Greco, 

purchased CVS Health brand Homeopathic Skin Tag Remover from a CVS pharmacy near his home 

based on it being marketed as a drug effective to treat skin tags.  When he purchased the CVS Health 

brand Homeopathic Skin Tag Remover, Mr. Swetala did not know or understand the principals behind 

homeopathy.  Had the skin tag remover not been labeled as being effective to treat skin tags, he would 

not have purchased the product.  Mr. Swetala does not intend to purchase homeopathic products from 

CVS in the future. 
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