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      Case No. 5:22-cv-03600-BLF 
NOTICE OF MOTION AND MOTION OF SHING YIU NG FOR APPOINTMENT AS LEAD 
PLAINTIFF AND APPROVAL OF SELECTION OF LEAD COUNSEL; MEMORANDUM OF 

POINTS AND AUTHORITIES 

Melissa A. Fortunato (SBN #319676) 
Marion C. Passmore (SBN #228474) 
BRAGAR EAGEL & SQUIRE, P.C. 
580 California Street, Suite 1200 
San Francisco, California 94104 
Telephone: (415) 568-2124 
Facsimile: (212) 214-0506 
Email: fortunato@bespc.com 

passmore@bespc.com 
  
Counsel for Movant Shing Yiu Ng and  
Proposed Lead Counsel for the Class 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 
NICK PATTERSON, Individually and on 
Behalf of All Others Similarly Situated, 
 

Plaintiff, 
 

v. 
 
TERRAFORM LABS, PTE. LTD., JUMP 
CRYPTO, JUMP TRADING LLC, 
REPUBLIC CAPITAL, REPUBLIC 
MAXIMAL LLC, TRIBE CAPITAL, 
DEFINANCE CAPITAL/DEFINANCE 
TECHNOLOGIES OY, GSR/GSR 
MARKETS LIMITED, THREE ARROWS 
CAPTIAL PTE LTD., NICHOLAS PLATIAS, 
and DO KWON, 
 

Defendants. 
 

Case No. 5:22-cv-03600-BLF 
 
CLASS ACTION 
 
NOTICE OF MOTION AND MOTION OF 
SHING YIU NG FOR APPOINTMENT AS 
LEAD PLAINTIFF AND APPROVAL OF 
SELECTION OF LEAD COUNSEL; 
MEMORANDUM OF POINTS AND 
AUTHORITIES 
 
Date:  December 15, 2022 
Time:  9:00 a.m. 
Courtroom: 3 – 5th Floor 
Judge:  Honorable Beth Labson Freeman 
 
 

Case 5:22-cv-03600-BLF   Document 28   Filed 08/19/22   Page 1 of 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 i     Case No. 5:22-cv-03600-BLF 
NOTICE OF MOTION AND MOTION OF SHING YIU NG FOR APPOINTMENT AS LEAD 
PLAINTIFF AND APPROVAL OF SELECTION OF LEAD COUNSEL; MEMORANDUM OF 

POINTS AND AUTHORITIES 

TABLE OF CONTENTS 

NOTICE OF MOTION AND MOTION ................................................................................................ 1 

MEMORANDUM OF POINTS AND AUTHORITIES ........................................................................ 2 

I. SUMMARY OF ARGUMENT .................................................................................................. 2 

II. STATEMENT OF ISSUES TO BE DECIDED .......................................................................... 3 

III. FACTUAL BACKGROUND ..................................................................................................... 3 

IV. ARGUMENT .............................................................................................................................. 5 

A.  The Court Should Appoint Movant as Lead Plaintiff ..................................................... 5 

1. The Procedure Required by the PSLRA ............................................................. 5 

2. Movant Satisfies the Lead Plaintiff Provisions of the PSLRA ........................... 6 

a. Movant Filed a Timely Motion ............................................................... 6 

b. Movant Has the Largest Financial Interest in the Relief Sought ............ 7 

3. Movant Meets Rule 23’s Typicality and Adequacy Requirements .................... 7 

a. Movant’s Claims Are Typical of the Claims the Class........................... 8 

b. Movant Will Adequately Represent the Class ........................................ 9 

B.  Movant’s Choice of Counsel Should Be Approved ........................................................ 9 

V. CONCLUSION ......................................................................................................................... 10 

 

 

  

Case 5:22-cv-03600-BLF   Document 28   Filed 08/19/22   Page 2 of 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 ii     Case No. 5:22-cv-03600-BLF 
NOTICE OF MOTION AND MOTION OF SHING YIU NG FOR APPOINTMENT AS LEAD 
PLAINTIFF AND APPROVAL OF SELECTION OF LEAD COUNSEL; MEMORANDUM OF 

POINTS AND AUTHORITIES 

TABLE OF AUTHORITIES 

Cases 

Abrams v. Intuitive Surgical, Inc.,  
No. 5:13-CV-01920-EJD, 2013 U.S. Dist. LEXIS 165873  
(N.D. Cal. Nov. 18, 2013) ................................................................................................................. 3 

Booth v. Strategic Realty Tr., Inc.,  
No. 13-cv-4921-JST, 2014 U.S. Dist. LEXIS 10501 (N.D. Cal. Jan. 27, 2014) .............................. 7 

In re Cavanaugh,  
306 F.3d 726 (9th Cir. 2002) ................................................................................................ 2, 6, 7, 8 

City of Dearborn Heights Act 345 Police & Fire Ret. Sys. v. Align Tech., Inc.,  
No. 12-CV-06039-LHK, 2013 U.S. Dist. LEXIS 76416 (N.D. Cal. May 29, 2013) ....................... 8 

Crawford v. Honig,  
37 F.3d 485 (9th Cir. 1994) .............................................................................................................. 9 

Deinnocentis v. Dropbox, Inc.,  
19-cv-06348-BLF, 2020 U.S. Dist. LEXIS 8680 (N.D. Cal. Jan. 16, 2020) ................................ 7, 8 

Hanlon v. Chrysler Corp.,  
150 F.3d 1011 (9th Cir. 1998) .......................................................................................................... 8 

Johnson v. OCZ Tech. Grp.,  
No. CV 12-05265 RS, 2013 U.S. Dist. LEXIS 1610 (N.D. Cal. Jan. 4, 2013) ........................ 6, 7, 9 

Karinski v. Stamps.com, Inc.,  
No. CV 19-1828-R, 2019 U.S. Dist. LEXIS 227879 (C.D. Cal. June 5, 2019)................................ 9 

Krieger v. Atheros Commc’ns, Inc.,  
No. 11-CV-00640-LHK, 2011 U.S. Dist. LEXIS 147521 (N.D. Cal. Dec. 12, 2011) ..................... 8 

Vataj v. Johnson,  
19-cv-06996-HSG, 2020 U.S. Dist. LEXIS 21039 (N.D. Cal. Feb. 3, 2020) ................................... 8 

Statutes 

15 U.S.C. § 77k ....................................................................................................................................... 2 

15 U.S.C. § 77o ....................................................................................................................................... 2 

15 U.S.C. § 77z-1(a)(3)....................................................................................................................... 1, 2 

15 U.S.C. § 78j(b) ................................................................................................................................... 2 

15 U.S.C. § 78u-4(a)(3) ................................................................................................................. passim 

Regulations 

17 C.F.R. § 240.10b-5  ............................................................................................................................ 2 

Case 5:22-cv-03600-BLF   Document 28   Filed 08/19/22   Page 3 of 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 iii     Case No. 5:22-cv-03600-BLF 
NOTICE OF MOTION AND MOTION OF SHING YIU NG FOR APPOINTMENT AS LEAD 
PLAINTIFF AND APPROVAL OF SELECTION OF LEAD COUNSEL; MEMORANDUM OF 

POINTS AND AUTHORITIES 

Rules 

Fed. R. Civ. P. 23(a) ...................................................................................................................... passim 

 

Case 5:22-cv-03600-BLF   Document 28   Filed 08/19/22   Page 4 of 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 1     Case No. 5:22-cv-03600-BLF 
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NOTICE OF MOTION AND MOTION 

TO THE COURT, ALL PARTIES, AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that on December 15, 2022, at 9:00 a.m., or as soon as counsel may 

be heard, before the Honorable Beth Labson Freeman, at the United States District Court for the 

Northern District of California, San Jose Courthouse, Courtroom 3 – 5th Floor, 280 South 1st Street, 

San Jose, California 95113, Shing Yiu Ng (“Movant”) will and hereby does respectfully move this 

Court for an Order:  (1) appointing Movant as Lead Plaintiff, pursuant to the lead plaintiff provisions 

of the Private Securities Litigation Reform Act of 1995 (the “PSLRA”), codified as Section 21D(a)(3) 

of the Securities Exchange Act of 1934, 15 U.S.C. § 78u-4(a)(3) and/or Section 27(a)(3) of the 

Securities Act of 1933, 15 U.S.C. § 77z-1(a)(3), on behalf of a putative Class consisting of all persons 

and entities, other than defendants and their affiliates, who purchased Terra Tokens between May 20, 

2021 and May 25, 2022, inclusive; (2) approving Movant’s selection of the law firm Bragar Eagel & 

Squire, P.C. (“BES”) as Lead Counsel for the putative Class; and (3) granting such other and further 

relief as the Court may deem just and proper. 

This Motion is made on the grounds that Movant believes he is the “most adequate plaintiff” 

under the PSLRA and, therefore, should be appointed Lead Plaintiff.  Specifically, Movant believes 

that he has the “largest financial interest” in the relief sought by the Class and otherwise satisfies the 

requirements of Rule 23 of the Federal Rules of Civil Procedure because his claims are typical of other 

members of the Class and because he will fairly and adequately represent the Class. 

This Motion is made and based on this Notice, the accompanying Memorandum of Points and 

Authorities, the Declaration of Melissa A. Fortunato, the [Proposed] Order Appointing Movant as Lead 

Plaintiff and Approving Movant’s Selection of BES as Lead Counsel, and such other materials, 

evidence, and argument as may be presented at or prior to a hearing on the Motion. 
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