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NOTICE OF MOTION 

PLEASE TAKE NOTICE that on December 9, 2022, at 9:00 a.m., or as soon thereafter as the 

matter may be heard, in the U.S. District Court for the Northern District of California, Courtroom 5, 

2nd Floor, Federal Courthouse, Defendant Apple Inc., through its undersigned counsel, will, and 

hereby does, move to dismiss in part Plaintiff AliveCor, Inc.’s First Amended Complaint (Dkt. 106) 

for failure to state a claim upon which relief can be granted.  This Motion is supported by this Notice 

of Motion and Motion; the accompanying Memorandum of Points and Authorities; the accompanying 

Request for Judicial Notice; the Proposed Order filed herewith; the pleadings and papers on file herein; 

and such other matters that may be presented to the Court at the hearing.  
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STATEMENT OF ISSUES 

1.  Whether AliveCor’s challenge to Apple’s petitions to the U.S. Patent and Trademark Office 

(“USPTO”) is barred under the Noerr-Pennington doctrine. 

2.  Whether AliveCor fails to support its purported claim challenging Apple’s petitions to the 

USPTO with sufficient allegations of antitrust injury or standing. 

3.  Whether AliveCor can state a separate theory of damages arising out of Apple’s petitions to 

the USPTO where those petitions do not relate to the other alleged anticompetitive conduct. 

4.  Whether AliveCor’s new allegations related to Apple’s petitions to the USPTO should be 

stricken pursuant to California’s anti-SLAPP statute, with reasonable fees awarded to Apple. 
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