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SQUIRE PATTON BOGGS (US) LLP
Erik Morrison, SBN 222071 
   erik.morrison@squirepb.com 
Katja Wolf, SBN 344490 
   katja.wolf@squirepb.com 
475 Sansome Street, Suite 1600 
San Francisco, California  94111 
Telephone: +1 415 954 0200 
Facsimile: +1 415 393 9887 

Attorneys for Defendants 
ZELTIQ AESTHETICS, INC., 
ABBVIE INC., and ALLERGAN 
HOLDCO US, INC.

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

PHORNPHAN LISA CHUBCHAI,

Plaintiff, 

v. 

ABBVIE, INC.; ALLERGAN HOLDCO US, 
INC., f/k/a ALLERGAN PLC; ZELTIQ 
AESTHETICS, INC., and JOHN DOE 
CORPORATIONS 1-10. 

Defendants. 

Case No. 4:22-cv-06309-YGR

DEFENDANTS’ NOTICE OF MOTION AND 

MOTION TO DISMISS PLAINTIFF’S 

COMPLAINT; MEMORANDUM OF POINTS 

AND AUTHORITIES IN SUPPORT THEREOF

Judge: Yvonne Gonzalez Rogers 

Date: January 10, 2023 
Time: 2:00 PM 
Crt. Rm. 1 
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NOTICE OF MOTION AND MOTION TO DISMISS PLAINTIFF’S COMPLAINT  

TO PLAINTIFF AND HER ATTORNEYS OF RECORD: 

NOTICE IS HEREBY GIVEN that on January 10, 2023, at 2:00 p.m. or as soon thereafter 

as counsel may be heard, before the Honorable Yvonne Gonzalez Rogers in Courtroom 1, located 

at the United States District Court for the Northern District of California, Oakland Division, 1301 

Clay Street, Oakland, CA 94612, Defendants AbbVie Inc. (“AbbVie”), Allergan HoldCo US, Inc. 

(“Allergan HoldCo”), Allergan Limited (formerly Allergan plc) (“Allergan Limited”), and Zeltiq 

Aesthetics, Inc. (“Zeltiq”) move to dismiss this case for failure to state a claim under Fed. R. Civ. 

P. 12(b)(6). This motion is based on this Notice of Motion and Motion, the concurrently filed 

Memorandum of Points and Authorities, and upon such other matters as may be presented to the 

Court at the time of the hearing. 

Dated:  November 28, 2022 Respectfully submitted,

Squire Patton Boggs (US) LLP 

By:  /s/ Erik Morrison 
Erik Morrison  

Attorneys for Defendants Zeltiq Aesthetics, 
Inc. and AbbVie Inc.
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STATEMENT OF ISSUES TO BE DECIDED

1. Whether Plaintiff’s FDCA-based claims (Counts 1 and 2 of the Complaint) are preempted 

by federal law. 

2. Whether Plaintiff has stated a plausible claim—whether sounding in strict liability, 

negligence, or fraud (Counts 3–7)—that Defendants failed to warn, misled, or concealed 

information from CoolSculpting providers. 

3. Whether California recognizes a cause of action for strict liability design defect. 

4. Whether Plaintiff has stated a plausible claim based on negligent design defect. 

5. Whether Plaintiff has stated a plausible claim for manufacturing defect. 

6. Whether Plaintiff’s claims for express warranty (Count 3), implied warranty (Count 4), 

negligent acts/omissions of agents (Count 6), and negligent misrepresentation and fraud 

(Count 7) are just repackaged failure-to-warn claims that should be dismissed for the same 

reasons her failure-to-warn claim fails. 

7. If reached, whether Plaintiff’s re-packaged failure-to-warn claims (Counts 3, 4, 6, and 7) 

independently fail to state a plausible claim. 

8. Whether Plaintiff’s “claim” for punitive damages (Count 8) should be dismissed because 

her other claims fail. 
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