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NOTICE OF MOTION AND MOTION FOR 
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NOTICE OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on March 31, 2022, at 9:00 a.m. in Courtroom 4 of the 

United States District Court for the Northern District of California, Robert F. Peckham Federal 

Building & United States Courthouse, 280 South First Street, San Jose, California 95113, the 

Honorable Edward J. Davila presiding, the Lead Plaintiffs1 will, and hereby do, move for an Order 

pursuant to Rule 23 of the Federal Rules of Civil Procedure (“Rule 23”): (i) preliminarily approving 

the proposed Settlement and Settlement Agreement (“Agreement” or “Agr’t”); (ii) certifying a class 

for settlement purposes; (iii) approving the form and manner of notice to the Settlement Class; (iv) 

approving the selection of the Settlement Administrator; and (iv) scheduling a Final Fairness 

Hearing before the Court. 

 The proposed Settlement provides two forms of relief for the proposed Settlement Class: 

injunctive relief and monetary relief.  For the injunctive relief, Defendant Meta Platforms, Inc., 

formerly Facebook, Inc. (“Meta” or “Defendant”) has agreed to sequester and delete all data that 

Plaintiffs alleged was wrongfully collected during the Settlement Class Period. For the monetary 

relief, the proposed Settlement also establishes a fully non-reversionary Settlement Fund of $90 

million. The Settlement, if approved, will also resolve a parallel class action in California State 

Court. 

This Motion is based upon this Notice of Motion and Motion, the Memorandum of Points 

and Authorities set forth below, the accompanying Joint Declaration of David A. Straite and 

Stephen G. Grygiel in Support of Plaintiffs’ Motion for Preliminary Approval of Proposed 

Settlement dated February 14, 2022 (“Joint Declaration”), and its attached exhibits (including the 

Settlement Agreement dated February 14, 2022 and its attached exhibits and appendices), the 

pleadings and records on file in this Action, and other such matters and argument as the Court may 

consider at the hearing of this motion. 
  

 
1 All capitalized words are defined in Settlement Agreement, unless otherwise defined herein. 
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STATEMENT OF ISSUES TO BE DECIDED 

1. Whether the proposed Settlement is within the range of fairness, reasonableness and 

adequacy as to warrant: (a) the Court’s preliminary approval; (b) certification of a 

Settlement Class for settlement purposes; (c) the dissemination of Notice of the 

Settlement’s terms to Settlement Class Members; and (d) setting a hearing date for 

final approval of the Settlement as well as motions or other applications for Fees 

and Expense Award and for Service Awards;  

2. Whether the proposed forms of Notice and Notice Plan adequately inform 

Settlement Class Members of the terms of the Settlement and their rights with 

respect to the Settlement;  

3. Whether the selection of Angeion Group as Settlement Administrator should be 

approved; 

4. Whether the proposed distribution of the Settlement Fund should be preliminarily 

approved; and 

5. Whether the Claim Form and Opt-Out Forms are sufficient.  

  

Case 5:12-md-02314-EJD   Document 232   Filed 02/14/22   Page 3 of 38

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

CASE NO. 5:20-MD-2314-EJD 
MOTION FOR PRELIMINARY APPROVAL iv 

  

TABLE OF CONTENTS 

I. INTRODUCTION AND SUMMARY OF ARGUMENT ................................................... 1 

II. SUMMARY OF THE LITIGATION ................................................................................... 2 

III. MEDIATION ........................................................................................................................ 4 

IV. THE PROPOSED SETTLEMENT ....................................................................................... 4 

V. ARGUMENT ........................................................................................................................ 5 

A. Legal Requirements for Preliminary Settlement Approval ............................................ 5 

B. Conditional Certification of the Settlement Class and Re-Appointment of Class 
Counsel is Warranted ..................................................................................................... 7 

1. Rule 23(a)’s Requirements Are Met ......................................................................... 8 

2. Rule 23(b)’s Test is Met .......................................................................................... 10 

C. Preliminary Approval of the Proposed Settlement Should be Granted........................ 11 

1. Proposed Settlement Results from Arms-Length, Non-Collusive  
Negotiated Resolution ............................................................................................. 12 

a. Proposed Settlement is Product of Mediator’s Proposal and is  
 Supported by Experienced Counsel ................................................................... 12 

b.The Stage of the Proceedings, and the Discovery Completed  
 Support Preliminary  Settlement Approval ........................................................ 14 

2. Procedural Guidance Factors for Class Action Settlements are Satisfied ............... 14 

a. Guidance 1: Differences, Range and Plan of Allocation .................................... 15 

i. Guidance 1a.-d.: Differences in the Proposed Settlement Class  
    and the Class Proposed in the SAC ................................................................. 15 

ii. Guidance 1e: The Proposed Settlement Provides a Favorable  
     Recovery and Falls Within the Range of Approvability ................................ 16 

iii. Guidance 1f.-g.: Allocation Plan Merits Preliminary Approval .................... 17 

b. Guidance 2: The Proposed Settlement Administrator .......................................... 18 

c. Guidance 3: Proposed Notices to Settlement Class are Approvable .................... 19 

d. Guidance 4 and 5: Opt-Outs and Objections....................................................... 21 

e. Guidance 6: The Anticipated Attorneys’ Fees and Expenses Request ............... 21 

f. Guidance 7: The Proposed Settlement and Proposed Service  
Awards Do Not Unjustly Favor any Class Members, including  
Named Plaintiffs ................................................................................................. 22 

Case 5:12-md-02314-EJD   Document 232   Filed 02/14/22   Page 4 of 38

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

CASE NO. 5:20-MD-2314-EJD 
MOTION FOR PRELIMINARY APPROVAL v 

  

g. Guidance 8: Cy Pres Recipients .......................................................................... 24 

h. Guidance 9: Proposed Timeline .......................................................................... 24 

i. Guidance 10: Class Action Fairness Act ............................................................. 25 

j. Guidance 11: Past Distributions .......................................................................... 25 

VI. CONCLUSION ................................................................................................................... 25 

 
  

Case 5:12-md-02314-EJD   Document 232   Filed 02/14/22   Page 5 of 38

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


