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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 

In order to narrow the disputes between the parties and to help streamline discovery, 

pursuant to Rule 41(a)(1)(A)(ii) of the Federal Rules of Civil Procedure, Plaintiff and 

Counterclaim-Defendant Epic Games, Inc. (“Epic”) and Defendant and Counterclaim-Plaintiff 

Acceleration Bay LLC (“Acceleration Bay”) hereby stipulate to a partial dismissal of this action. 

As part of this stipulation, Epic and Acceleration Bay each agree to dismiss with prejudice all 

claims for relief against the other with respect to all claims of all asserted patents1 EXCEPT for 

claim 21 of U.S. Patent No. 6,701,344, claim 19 of U.S. Patent No. 6,714,966, claim 25 of U.S. 

Patent No. 6,829,634, claims 6-10 of U.S. Patent No. 6,732,147, claims 14-17 of U.S. Patent No. 

6,910,069, and claims 2 and 6 of U.S. Patent No. 6,920,497.  Epic agrees that it will not challenge 

the validity or enforceability of any claims in the asserted patents other than the Asserted Claims 

in any proceeding, including inter partes review proceedings.  

As part of this stipulation, the parties have also agreed that the only Epic product accused 

of infringement is Fortnite and hereby stipulate that any infringement or non-infringement claims 

with respect to any other past or present Epic product (but not future Epic products) are dismissed 

with prejudice.  The parties agree that this stipulated dismissal will not be used to argue in this or 

any future proceeding that other Epic products are non-infringing or non-infringing alternatives, or 

                                                 
1 For purposes of this stipulation, the “asserted patents” are U.S. Patent Nos. 6,701,344; 
6,714,966; 6,829,634; 6,732,147; 6,910,069; 6,920,497; and 7,412,537. 

EPIC GAMES, INC., a Maryland Corporation, 
 

Plaintiff, 
 

v. 
 
ACCELERATION BAY LLC, a Delaware 
Limited Liability Corporation, 
 

Defendant. 
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COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT NON-INFRINGEMENT - CASE NO.  
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that claims other than the Asserted Claims are valid, invalid, infringed or not infringed.  And, 

finally, as part of this stipulation, Epic and Acceleration Bay each covenant that this stipulation 

binds Epic and Acceleration Bay as well as any successors-in-interest to Epic and/or Acceleration 

Bay.   

Dated: December 3, 2019 Respectfully submitted, 

/s/ Michael A. Tomasulo 

David P. Enzminger (SBN: 137065)  
denzminger@winston.com 
Michael A. Tomasulo (SBN: 179389) 
mtomasulo@winston.com 
WINSTON & STRAWN LLP 
333 South Grand Avenue, 38th Floor 
Los Angeles, CA 90071-1543 
Telephone: (213) 615-1700 
Facsimile: (213) 615-1750 

Louis L. Campbell (SBN: 221282)  
llcampbell@winston.com  
Matthew R. McCullough (SBN: 301330) 
mrmccullough@winston.com 
WINSTON & STRAWN LLP 
275 Middlefield Road, Suite 205 
Menlo Park, California 94025-4004 
Telephone: (650) 858-6500 
Facsimile: (650) 858-6550 

Attorneys for Plaintiff and Counterclaim-
Defendant Epic Games, Inc. 

/s/ Paul J. Andrew 

Paul J. Andre (SBN: 196585) 
pandre@kramerlevin.com 
Lisa Kobialka (SBN: 191404) 
lkobialka@kramerlevin.com 
James Hannah (SBN: 237978) 
jhannah@kramerlevin.com 
KRAMER LEVIN NAFTALIS & 
FRANKEL LLP 
990 Marsh Road 
Menlo Park, CA 94025 
Telephone: (650) 752-1700 
Facsimile: (650) 752-1800 

Aaron M. Frankel (pro hac vice) 
KRAMER LEVIN NAFTALIS 
& FRANKEL LLP 
afrankel@kramerlevin.com  
KRAMER LEVIN NAFTALIS & 
FRANKEL LLP 
1177 Avenue of the Americas 
New York, NY 10036 
(212) 715-9100

Attorneys for Defendant and Counterclaim-
Plaintiff Acceleration Bay LLC 

ATTESTATION 

I hereby attest that I have obtained concurrence of the above noted signatories as indicated 

by the conformed signature (/s/) within this e-filed document. 

Dated: December 3, 2019 /s/ Michael A. Tomasulo 
Michael A. Tomasulo (SBN: 179389) 
mtomasulo@winston.com 
Winston & Strawn LLP 
333 South Grand Avenue, 38th Floor 
Los Angeles, CA 90071-1543 
Telephone: (213) 615-1700 

Case 4:19-cv-04133-YGR   Document 47   Filed 12/03/19   Page 2 of 2

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/

