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 SUMMONS {mt3%r%2”§lé’giffs‘éma
(CJTA CION JUDICIAL)

NOTICE To DEFENDANT: i E-Fi LED
(A vrso AL DEMANDA Bo :1 .
WAG LABS, INC, 3. Dglawarc Corporation, and DOES 1-20, inclusive, 1326/2019 “‘34 AM

Clerk of Court

Superior Court of CA,

you ARE BEING SUED BY' PLAINTIFF: County of Santa Clara
(L0 ESTA DEMANDANDo EL DEMANDANTE): 1QCV360764

WAG HOTELS, INC, 21 Delaware Corporation Reviewed By: J_ Duong
Envelope: 3812465 

NOTICE! You have been sued The coirtmay decide againstyoi withoutyour being heard unless you respond within 30 days. Read the information
below. '

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintifi A letter or phone cell will not protect you. Your written response mustbe in proper legal form lfyOJ want the court tohear your
case There may be a court form thetyou can use for your response. You can find these court forms and more information at the California Courts
Celine Self-Help Center inwwcouriintocagov/seifhelp). your county law library. or the courthouse nearest'you. Ifyou cannot pay the-filing fee, ask
the court clerk for a fee waiver form. ttyou do not file your response on time. you may lese the case'by default and your wages. money. and property
may be taken without further warning from the court

There are other legal requirements You may want to call an attorney right away. lfyou do notknow an attorney. you may want to call an attorney
referral service. ifyou cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You untocate
these nonprofit groups at the California Legal Services Web site (wwiawnelpcaiii'orniaorg). the California Courts Oniine Selfii elp Center
(chouriinfo.cagov/seifnelp), or. by contacting your local court or county bar association. NOTE: The courthas a statutory lien for waived fees and
costs on any setliement or arbitration award of$10,000 or more in a civil case. The courts lien must be paid before the court will dismiss the case.
jAl/iSO! to iron demandado. Si no responds dentro de 30 dies, ta corte pusde decidiren su contra sin escucnar su version. Lea la intormacion amerit/inaction.

Tiene 36 DIAS DE CALENDARIO despues do one is entreguen esta citacion y papeies legaies para presentaruna respuesta por-escn'to en este
carts ynacerqus so entregue one contact demandente. Una carta 0 one llamada telefonica no to protegen. Sn rospuesta por escn'to tiens qua ester
er? forrnato legalcorrecto at doses due procesen su case-en ta sorts. Es posrble one naya un formuiano que Listed pueda user para su respuesta.
Puede sncontrarestos fonnulan'os'de ta cone y mas r'nfonnecion- an at Centre de Ayuda do ias Cortes de California (MW. sucorteca. gov). en la
biblioisca do (eyes de su condado 0 en la cone que to goods mas oerca. Si no puede pagaria cuota-de presentacion. pida at secretario de la certs
one is do an formutan'o do extension de pago do cuotss. Si no presents su respuesta a tiempo. puede perder at ease perineumpiimiento yia cone is
more gutter su suerdo, dinero y bones sin mas aWenencia.

Hay otros reqursitos iogates. Es recomendeble qua Home a tin abogado inmediatamente. Sr no conoce a un abcgado, puede trainer 8 un servrcro do
remrsion a abogados. Si no pueda pagara un abogado, es posrbie one cumpia con ios reddisrtos para obtener semios iegales gratuiios de un
o‘cgrarna de serveros legales sin fines de iucro. Puede encontrarestos gmpOs sin fines de More en of site web de California Legal Seniicss.
i'wwwtawhelpcaiiforniaorg}, en el Centro de Ayuda do (as Cortes de California, (www. sucoriecagor) o poniendose en contacto con la cote 9 st
cotegio do abogados locales. AWSO: Portey, is code liens demand a reciamarias cuotas y ios costos sxentos porimponsr un gravamsn score
customer recuperacion de $10,000:? mas de valor reo'bida medrante un asuerdo o una concesidn de arbitrate an on case do derecno civii. Titans one
pagers! gravamen de la cone antes de gun is sorts puede desecnar ei case.

 CASE NUMBER:
(neware dermat-

1 QCVBGO 764

The name and address of the (:er is:

E! sombre direccion de is code as):
UPERI R COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

191 North First Street, San Jose, California 95113

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:

SE! nombre, la direccidn y at ndnirem de reierono dei abogado del demandanie, 0 del demandanre one no tiene ab adé) gala:cffrcy A. Batch, Es . (SEN: 87842) Matdaew Y.M1nac(SBN: 312686) Fax Nonffvilo % 1—0250Adlcson, Hess & Kct y, a Profossron Cor oration Phone No: 408 341—0234

Bl'fiasaimar Avenue, 2nd Floor, Campbell1: CA 95008 Clerk by J {)3pr
{Faerie} 12/26i2019 1 1 .34 AM Clerk 0 curt {Seer-8mm) . Duong (Adamo) 
(For proof or service or this summons, use Proof oFService ofSummons {form PCS—010).)
{Para prueba do entro'ga do esra citation use net formulario Proof of Service of Summons, {FOB—010)).

NOTICE TO THE PERSON SERVED: You are served

1. [:3 as an individual defendant.

2. [:3 as the person sued under the fictitious name of (specify):

_3_ :1 on behalf of {speedy}:

under: l::l CCP 416.10 (corporation) [:1 GOP 416.60 (minor)
1:] GOP 416.20 (defunct corporation) E CCP 416.?0 (conservatee)

]:| CCP 416.40 (association or permership) {:1 COP 416.90 (authorized person)

{:1 other (specify):

4. 1:] by personal delivery on (date):

 
 P e 1 an

Farm Master! for Mandala}? Use Code of Civil Prue du 12.20 485
Judicial Carnot! or Carranza SUMMONS liwfiniirimrmagav

SUM-100 [Res July 1.2009] LsxtsNexr‘SQ Automated Caiifornia Judiciai Cannot? Forms
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E-FI LED

12/26/2019 11:34 AM

ADLESON, HESS & KELLY, APC Clerk 9100”“
Jeffrey A. Baruh (SBN 87842) SUpenor Court of CA,
Matthew Y. Minae (SBN 312686) County of Santa Clara
5?? Salmar Avenue, Second Floor 19CV360764

Telephone: (408) 341 -0234
Facsimile: (408) 341 -0250
Email: ibaruh@ahklaw.com

m minge@ahklaw.com

Attorne for Plaintiff,
WAG OTELS, INC.

IN AND FOR THE SUPERIOR COURT OF CALIFORNIA

COUNTY OF SANTA CLARA

(Unlimited Jurisdiction Case)

WAG HOTELS, NC. a Delaware CASE No: 19CV360764
Corporation.

Plaintiff, PLAINTIFF WAG HOTELS, INC.’S
COMPLAINT FOR:

V.

1. BREACH OF CONTRACT;
WAG LABS, INC., a Delaware

Corporation, and DOES 1—20 inclusive, 2. BREACH OF IMPLIED COVENANT
OF GOOD FAITH AND FAIR

Defendants. DEALING;

3- CANCELLATION 0F TRADEMARK

4. TRADEMARK INFRINGEMENT;

5. CALIFORNIA STATUTORY

UNFAIR COMPETITION; and

6. DECLARATORY RELIEF

[JURY TRIAL DEMANDED]
 

Wag Hotels. Inc. (“WAG“), as and for its claims against Defendant Wag Labs, Inc.

(“Wag Labs") alleges as follows:

THE PARTIES

1. WAG is. and at all times herein relevant has been, a limited liability corporation

Case NO 1
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established under the laws of the State of Delaware, authorized to do business in this State of

California and doing business in this County of Santa Clara, including at its WAG Hotel facility

in Santa Clara.

2. :WAG is informed and believes and thereon alleges that Wag Labs is, and at all

times herein relevant has been, a Delaware corporation, authorized to do business and doing

business in the State of California, and in this County of Santa Clara at its Mountain View

office, in addition to its principal place of business in West Hollywood, California.

3. i'i'he identity, capacity and basis of liability of the defendants sued herein as Does

1-20 is presently unknown to WAG, who join such defendants by these fictitious names. WAG
will amend this complaint to substitute the true names and/or basis of liability of such fictitiously

named defendants when the same becomes known or discovered.

4. WAG is informed and believes and thereon alleges that Wag Labs and the

other defendants, including those fictitiousiy named, are, and at all times herein relevant were,

the agents, i-representatives, members, managers, partners, joint venturers, alter egos,

shareholders officers, directors, employers, employees, parents, subsidiaries and affiliated

entities of each of the other defendants, and that in breaching the Settlement Agreement with

WAG effective June 15, 2016 (hereafter the ‘Settlement’ or ‘Agreement’) and committing the
other violations of WAGS legal and statutory rights hereinafter alleged, all such defendants,

including those fictitiously named, were acting within the scope of their authority. andfor with

the consent, gexpress and/or implied, of the other defendants, andfor that all such other

defendants Subsequently ratified those breaches of the Settlement Agreement and other

violations of legal and statutory duties hereinafter alleged.

JURlSDICTION AND VENUE

5. Personal jurisdiction and venue are proper in this County insofar as WAG’s

claims arise out of Wag Labs’ breach of a contract [the ‘Agreement’] which was to be

performed ingthis County, among others in California, and which breach of that Settlement

Agreement occurred in this County among others in California.

6. 'WAG is further informed and believes and thereon alleges that jurisdiction and
 

Case N o 2

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 5:20-cv-01326   Document 1-1   Filed 02/21/20   Page 5 of 21Case 5:20-cv-01326 Document 1-1 Filed 02/21/20 Page 5 of 21

1 venue are also proper in this County insofar as WAG’s business in this County is directly
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related to the, allegations of contractual breaches and statutory violations hereinafter set forth,

including, but not limited to: "Wag Labs' infringement of WAG‘s trademark and Wag Labs’

other acts of unfair competition hereinafter alleged, including its marketing, distribution, display

and/or sale of infringing services bearing confusingly similar imitations of WAG's trademark,

occurred in this County .

ALLEGATIONS COMMON TO ALL COURTS

T. fWAG is, and at all times herein reievant, has been in the business of operating

pet resort facilities in muitipie locations in California, including in this County of Santa Clara,
providing services including boarding, pet-sitting, grooming, training and exercise services.

8. :WAG began using the terms WAG and WAG HOTELS as trademarks for its

services in orgaround October 2005.

9. ion or about July 15‘“, 2008, WAG received a registration in the US. Trademark

Office for the i-‘service mark’ WAG. US. Trademark Registration No. 3465083, covering kennel

services (“the Mark”).

10. At all times herein relevant the services that WAG has and continues to offer in

connection with its karma! and pet care services include boarding, training, grooming, bathing,

dog-walking and other exercise. WAG provides these services to clients who kenneliboard

their pets at 13WAG‘s facilities overnight, and also to clients who kenneilboard their pets at

WAG's facilities temporarily during the day.

11. At all times herein reievant, WAG has used and promoted, and continues to use

and promote, the Mark extensiveiy, such that it has acquired valuable goodwill and the Mark

has come to be recognized as identifying the quality and range of services and exquisite care

offered by ”WAG.

12. SWAG is informed and believes and thereon alleges that Wag Labs is. in the
business of providing temporary use of on-line non-downloadable software for coordinating pet

care services, in the form of dog-walking and pet sitting through its mobile app.

13. :WAG is informed and believes and thereon alleges that commencing in or
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