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UNITED STATES DISTRICT COURT 
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This Document Relates To:  
 

ALL ACTIONS 

CASE NO: 5:20-cv-02155-LHK 
 
NOTICE OF MOTION AND MOTION 
FOR PRELIMINARY APPROVAL OF 
PROPOSED CLASS ACTION 
SETTLEMENT; MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
SUPPORT THEREOF 
 
Hon.  Lucy H. Koh 
Crtrm:  8 
Date:   October 21, 2021 
Time:  1:30 P.M. 
 
[Declarations of Cameron R. Azari, Alan 
Butler, and Cindy Cohn, and Joint 
Declaration of Tina Wolfson and Mark 
Molumphy, filed concurrently herewith] 
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NOTICE OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on October 21, 2021 at 1:30 p.m., in Courtroom 8 of the United 

States District Court for the Northern District of California, Robert F. Peckham Federal Building & 

United States Courthouse, 280 South First Street, San Jose, California 95113, the Honorable Lucy 

H. Koh, presiding, Plaintiffs1 will and hereby do move for an Order pursuant to Rule 23 of the 

Federal Rules of Civil Procedure (“Rule”): (i) preliminarily approving the proposed Class Action 

Settlement Agreement and Release dated July 30, 2021 (attached as Exhibit 1 to the Joint 

Declaration of Tina Wolfson and Mark Molumphy, filed concurrently herewith); (ii) finding that, 

for purposes of effectuating the proposed Settlement, the prerequisites for class certification under 

Federal Rule of Civil Procedure 23(a) are likely to be found satisfied; (iii) approving the form and 

manner of notice to the Settlement Class; (iv) approving the selection of the Settlement 

Administrator; and (iv) scheduling a Final Approval Hearing before the Court.  

Plaintiffs’ motion is based upon this Notice of Motion and Motion, the Memorandum of 

Points and Authorities set forth below, the Joint Declaration of Tina Wolfson and Mark Molumphy 

in Support of Plaintiffs’ Motion for Preliminary Approval of Proposed Class Action Settlement 

(“Joint Declaration”), the Settlement Agreement, the Declarations of Cameron R. Azari of Epiq 

Class Action and Claims Solutions, Inc., Alan Butler of Electronic Privacy Information Center, and 

Cindy Cohn of Electronic Frontier Foundation, all exhibits attached thereto, the pleadings and 

records on file in this Action, and other such matters and argument as the Court may consider at the 

hearing of this motion. 

STATEMENT OF ISSUES TO BE DECIDED 

1. Whether the proposed Settlement warrants: (a) the Court’s preliminary approval; (b) 

a finding that, for purposes of effectuating the proposed Settlement, the prerequisites for class 

certification under Federal Rule of Civil Procedure 23(a) are likely to be found satisfied; (c) 

 
1  All capitalized words and terms are defined in the Settlement Agreement (Section 1) unless 
otherwise defined herein. 
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dissemination of Notice of the Settlement’s terms to Settlement Class Members; and (d) a hearing 

on Motions for final approval of the Settlement, and an award of Service Payments to Class 

Representatives, attorneys’ fees, and reimbursement of expenses;  

2. Whether the proposed Notice satisfies due process and adequately apprises the 

Settlement Class Members of the terms of the Settlement and their rights with respect to it;  

3. Whether Epiq Class Action and Claims Solutions, Inc. should be appointed as 

Settlement Administrator;  

4. Whether the proposed plan of allocation of the Settlement Fund should be 

preliminarily approved; and  

5. Whether the Claim Form is sufficient.  
 

Respectfully submitted,  
 
Dated: July 31, 2021                                       /s/ Mark C. Molumphy    

MARK C. MOLUMPHY (SBN 168009)  
mmolumphy@cpmlegal.com 
TYSON C. REDENBARGER (SBN 294424) 
tredenbarger@cpmlegal.com 
NOORJAHAN RAHMAN (SBN 330572) 
nrahman@cpmlegal.com 
JULIA Q. PENG (SBN 318396) 
jpeng@cpmlegal.com 
COTCHETT, PITRE & MCCARTHY, LLP 
840 Malcolm Road 
Burlingame, California 94010 
Tel: (650) 697-6000 

 
Dated: July 31, 2021    /s/ Tina Wolfson                                                

TINA WOLFSON (SBN 174806)  
twolfson@ahdootwolfson.com  
THEODORE MAYA (SBN 223242) 
tmaya@ahdootwolfson.com 
CHRISTOPHER STINER (SBN 276033) 
cstiner@ahdootwolfson.com 
RACHEL JOHNSON (SBN 331351) 
rjohnson@ahdootwolfson.com 
AHDOOT & WOLFSON, PC 
2600 West Olive Avenue, Suite 500 
Burbank, California 91505 
Tel: (310) 474-9111 
 
Interim Co-Lead Counsel for Plaintiffs 
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