
KEVIN T. DUNBAR (State Bar No.: 131388)
MATT D. DEROSSI (State Bar No.: 265236)
DUNBAR & ASSOCIATES
A PROFESSIONAL LAW CORPORATION
100 Oceangate
Suite 640
Long Beach, CA 90802-4373
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Attorneys for: Defendant, JPMORGAN CHASE BANK, N.A. erroneously sued and served herein as
J.P. MORGAN CHASE BANK

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF BUTTE
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STEPHANIE LEWIS, )
)

Plaintiff, )
)

vs. )
)

J.P. MORGAN CHASE BANK; CITY OF )
CHICO; STATE OF CALIFORNIA; and DOES I )
through 50, inclusive, )

)
Defendants. )

)

Case No.: 22CV02120

ANSWER TO COMPLAINT AND
DEMAND FOR JURY TRIAL
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COMES NOR'Defendant, JPMORGAN CHASE BANK, N.A. erroneously sued and served

herein as .P. MORGAN CHASE BANK, and files this Answer to the Plaintiff's Complaint on file herein,

and for itself alone, and for no other Defendant, admits, denies and alleges as follows:

1. Under the provisions of Section 431.30 of the Califorrua Code of Civil Procedure, this

answering Defendant denies both generally and specifically each, every and all of the allegations contained

in said Complaint, and the whole thereof, and denies that Plaintiffhas sustained damages in the sum or sums

alleged, or in any other sums or sums, or at all.

2. Further answering Plaintiff's Complaint on file herein and the whole thereof, this answering

Defendant denies that Plaintiff has sustained any injury, damage or loss, if any, by reason of any act or

I

ANSWER TO COMPLAINT

1/9/2023

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


omission on the part of this answering Defendant, or any agents, servants or employees of this answering

Defendant.

AS AND FOR A FIRST, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLKGKS:

3. This answering Defendant specifically denies that any negligence on its part contributed to

or was a proximate cause of any injuries sustained by Plaintiff. But, in the event it is found that this
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answering Defendant is negligent in any manner or to any degree, this answering Defendant alleges upon

information and belief that certain Co-Defendants may be negligent to a certain degree for the injuries or

damages sustained by Plaintiff, and further alleges upon inforination and belief that there may be persons

or parties not named to this action, including Plaintiff, who likewise may have contributed to a certain degree

to the injuries alleged to have been sustained by Plaintiff; whereby this answering Defendant contends that

15 in the event there is found to be fault on the part of this answering Defendant, which in any manner or degree
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contributed to the injuries of the Plaintiff; that a finding should be made apportioning and fixing the

comparative fault ofany or all parties or persons whether named to this action or otherwise.

AS AND FOR A SECOND, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

21 DKFENDANTALLKGKS:
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4. That Plaintiff herein is barred from any recovery herein on the basis that Plaintiff's own

negligence was the sole and proximate cause of the accident and injuries sustained herein; but in the event

a finding is made that negligence exists on the part of this answering Defendant which proximately

contributed to Plaintiff s injuries and/or damages, Plaintiff's amount of recovery, if any, shall be reduced

on the basis of Plaintiff's own comparative negligence which contributed to the accident herein and the
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omission on the part of this answering Defendant, or any agents, servants or employees of this answering

Defendant.

AS AND FOR A FIRST, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

3. This answering Defendant specifically denies that any negligence onits part contributed to

or was a proximate cause of any injuries sustained by Plaintiff. But, in the event it is found that this

answering Defendant is negligent in any manneror to any degree, this answering Defendant alleges upon

information and belief that certain Co-Defendants may be negligent to a certain degree for the injuries or

damages sustained by Plaintiff, and further alleges upon information and belief that there may be persons

or parties not namedto this action, including Plaintiff, wholikewise may have contributed to a certain degree

to the injuries alleged to have been sustained by Plaintiff; whereby this answering Defendant contendsthat

in the event there is found to be fault on the part ofthis answering Defendant, which in any manneror degree

contributed to the injuries of the Plaintiff that a finding should be made apportioning and fixing the

comparative fault ofany or all parties or persons whether namedto this action or otherwise.

AS AND FOR A SECOND, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

4, That Plaintiff herein is barred from any recovery herein on the basis that Plaintiff's own

negligence was the sole and proximate cause of the accident and injuries sustained herein; but in the event

a finding is made that negligence exists on the part of this answering Defendant which proximately

contributed to Plaintiff's injuries and/or damages, Plaintiff’s amount of recovery, if any, shall be reduced

on the basis of Plaintiff's own comparative negligence which contributed to the accident herein and the
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injuries and/or damages and claims upon which recovery is sought by Plaintiff against this answering

Defendant.

AS AND FOR A THIRD, SEPARATE) DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLKGKS:
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5. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred by the running of the Statute of Limitations as

embodied in former Code ofCivil Procedure, Section 340(3) and Code ofCivil Procedure, Section 335.1.
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AS AND FOR A FOURTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLKGKS:

6. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the fact that this answering Defendant had no

actual notice of the alleged condition that purportedly caused injury to the Plaintiff.

AS AND FOR A FIFTH) SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGKS:

7. That Plaintifps Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the fact that this answering Defendant had no

constructive notice of the alleged condition that purportedly caused injury to the Plaintiff.

3

ANSWER TO COMPLAINT

WWocYQBAtAB&
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

injuries and/or damages and claims upon which recovery is sought by Plaintiff against this answering

Defendant.

AS AND FOR A THIRD, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

5. That Plaintiffs Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred by the running of the Statute of Limitations as

embodied in former Code ofCivil Procedure, Section 340(3) and Code ofCivil Procedure, Section 335.1,

AS AND FOR A FOURTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

6. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the fact that this answering Defendant had no

actual notice of the alleged condition that purportedly caused injury to the Plaintiff.

AS AND FOR A FIFTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

7. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the fact that this answering Defendant had no

constructive notice of the alleged condition that purportedly caused injury to the Plaintiff.
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AS AND FOR A SIXTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

3 DEPENDANT ALLEGES:

8. That Plaintiff s Complaint on file herein, and the whole thereof, including each and every

purported cause ofaction contained therein, is barred due to the fact that Defendant had in place the requisite

signs and/or sufficient visual cues in the area to warn persons of a potentially dangerous condition of

property.
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AS AND FOR A SEVENTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLKGES:

9. That Plaintiff s Complaint on file herein, and the whole thereof, including each and every

purported cause of acffon contained therein, is barred due to the fact that Plaintiff had notice of the alleged

condition due to the fact that the condition of the surface of the sidewalk adjacent to the Defendant's

premises that Plaintiffalleges caused and/or contributed to the accident was open and obvious to all persons,

including the Plaintiff.

AS AND FOR AN EIGHTH, SEPARATK, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

10. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the Plaintiff" s failure to use due care in

approaching an open and obviously dangerous condition as required by Civil Code, Section 1714.
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AS AND FOR A SIXTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

8. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause ofaction contained therein, is barred due to the fact that Defendanthad in place the requisite

signs and/or sufficient visual cues in the area to warn persons of a potentially dangerous condition of

property.

AS AND FOR A SEVENTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

9, That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the fact that Plaintiff had notice of the alleged

condition due to the fact that the condition of the surface of the sidewalk adjacent to the Defendant’s

premisesthat Plaintiff alleges caused and/orcontributed to the accident was open and obviousto all persons,

including the Plaintiff.

AS AND FOR AN EIGHTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

10. That Plaintiff’s Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the Plaintiff's failure to use due care in

approaching an open and obviously dangerous condition as required by Civil Code, Section 1714.
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AS AND FOR A NINTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERINC

DEFENDANT ALLEGKS:

11. That Plaintiff s Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the doch'ine ofprimary assumption of the risk.

AS AND FOR A TENTH, SEPARATE) DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING
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DEFENDANT ALLEGKS:

12. That Plaintiff s Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the equitable doctrines of laches and unclean

hands.

AS AND FOR AN KLKVKNTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWKRINC

DEFENDANT ALLEGES:

13. That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the doctrine of4'ivial defect.

AS AND FOR A TWELFTH, SEPARATE) DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

14. That Plaintiff s Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the intervening and/or superseding conduct of

third persons and/or governmental agencies allegedly causing and/or contributing to the Plaintiffs

purported accident and purported damages.
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AS AND FOR A NINTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contamedtherein, is barred due to the doctrine ofprimary assumption oftherisk.

12.

AS AND FOR A TENTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the equitable doctrines of laches and unclean

hands.

13.

AS AND FOR AN ELEVENTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the doctrine oftrivial defect.

14.

AS AND FOR A TWELFTH, SEPARATE, DISTINCT

AND AFFIRMATIVE DEFENSE, THIS ANSWERING

DEFENDANT ALLEGES:

That Plaintiff's Complaint on file herein, and the whole thereof, including each and every

purported cause of action contained therein, is barred due to the intervening and/or superseding conduct of

third persons and/or governmental agencies allegedly causing and/or contributing to the Plaintiff's

purported accident and purported damages.

ANSWER TO COMPLAINT 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


