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JURISDICTION

l. This Court has original jurisdiction of the claimsarising from the California Fair

Employment and Housing Act, Cal. Govt. Code § 12900 et seq. (FEHA). Venueis proper

pursuant to California Code of Civil Procedure Code §394, as Plaintiff worked in and was

terminated in San Francisco County andall acts and omissionsgiving rise to liability are alleged

to have occurred in San Francisco County.

THE PARTIES

2. Plaintiff, JESSLEY PENNINGTON,is andat all times relevant hereto was a

resident of the County of Contra Costa, State of California and was employed in San

Francisco County, California.

3. Plaintiff is informed and believes, and based thereuponalleges,that at all times

relevant hereto Defendant CBRE GROUP,INC.a Delaware Corporation (hereinafter referred

to as (“CBRE”), doing business in the State of California, in the County of San Francisco.

4. The true names and capacities of Defendant Does 1-10, inclusive, are unknown to

Plaintiff, who therefore sues said Defendant by suchfictitious names. Plaintiff is informed and

believes and thereon alleges that each Defendant designated hereinasa fictitiously named

Defendantis in some mannerresponsible for the events and happeningsherein referred to, either

contractually or tortiously, and caused the damageto Plaintiff as herein alleged. When Plaintiff

ascertains the true names and capacities of Does 1-10, inclusive, Plaintiff with ask leave ofthis

Court to amend her Complaintby setting forth the same.

5. Plaintiff is informed and believes and, on thatbasis, alleges, that at all times

mentioned herein, Defendant, and each of them, were the agents, servants and/or employees of

each of the other Defendant, and in doing the things alleged herein were acting within the course

and scope ofsaid agency and/or employment.

6. Plaintiff is informed and believes and based thereonalleges, that at all times

herein mentioned, one or more of each named and/or unnamed Defendant was in some fashion

by contract or otherwise, the successors, or assigns of one or more of the remining names and/or

unnamed Defendant, and hereinafter alleged, was acting within that capacity.
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GENERAL ALLEGATIONS

7. Plaintiff incorporates by reference all preceding paragraphs as thoughfully set

forth herein and further alleges the following:

8. At all relevant times, Plaintiffwas employed by CBRE GroupInc. and was

assigned to CBRE’s client, Cruz Automation (hereinafter “CRUZ”),. CRUZ had contracted with

Plaintiffs employer to provide personne! to run and managethefacility being leased by CRUZ.

9. CBRE notified Plaintiff that he had to be vaccinated (COVID 19) to be onsite at

CRUZ.Plaintiffhad filed a request for reasonable accommodation with respect to his sincerely

held religious beliefs regarding the requirement to be vaccinated. CBRE approvedhis request

yet CBRErequired Plaintiff to separately submit his request to CRUZ. CRUZ denied his request

on the grounds it was unduly burdensome. Plaintiff was locked out of his email accountandall

access was revoked. This was done without warning or explanation.

10. CBRE thenplaced Plaintiff on a thirty (30) day leave of absence withoutpay.

CBRE theninstructed Plaintiff to apply to a different department. CBRE terminated Plaintiffs

position at CRUZ dueto the fact he wasnot fully vaccinated. CBRE expressly stated that it had

no other position available for Plaintiff. To make matters more confusing and despite

communicating to Plaintiff that no other positions were available, CBRE invited Plaintiff to

apply for other positions.

11. Defendant CBRE hada facially neutral practice or policy, baring no manifest

relationship to job requirements which had a disproportionate adverse effect on membersof a

protected class. In this case, CBRE required employeesto either be vaccinated with the COVID-

19 vaccine. CBRE had nopolicy which would allow employees to undergo weekly testing as an

alternative to receiving the vaccine. Plaintiff requested reasonable accommodationfor his

sincerely held religious beliefs. His request was to undergo weekly testing. Defendant CBRE’S

policy had a disproportionate effect on those seeking accommodation for their religious beliefs.

In fact, CBRE’S policy did not even allow for a discussion with Plaintiff about His beliefs and

whetherthere could be an accommodation. Plaintiff submitted his request and was simply
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denied without explanation. This constituted a clear violation of FEHA and hadadisparate

impact on Plaintiff.

12. In this case, Defendant CBRE wasusingthe practice as a mere pretext for

discrimination. The only individuals, including Plaintiff, that were terminated or adversely

affected were those requesting reasonable accommodation for religious beliefs. The policy of

the CBREhad an obvious disproportionate effect on those seeking accommodationsfor the

sincerely held religious beliefs and creed.

13. As anemployee of Defendant CBRE,Plaintiff was harmed by CBRE’spolicy

requiring employees receive the COVID-19 vaccineas it had a disproportionate effect on

employees withreligious beliefs that did not allow them to be vaccinated but would agree to

weekly testing. This policy was a substantial factor in causing Plaintiff's harm as she was

terminated for not meeting CBRE’s conditions of employmentthat conflicted with his religious

creed andbeliefs.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

14. Plaintiff filed a complaint with the California Department of Fair Employment

and Housing (DFEH). On August 9, 2023, the DFEH issued Plaintiff a Right to Sueletter.

FIRST CAUSE OF ACTION

ForDiscrimination in Violation of Gov’t Code §§12940 et seq.

Against all Defendants

15. Plaintiff hereby incorporates and realleges the preceding paragraphs as though

fully set forth herein.

16. At all times hereto, the FEHA wasin full force and effect and was binding upon

Defendants and each of them.

17. As such term is used under FEHA,"on the basis enumerated in this part" means

or refers to discrimination on the basis of one or more of the protected characteristics under

FEHA.
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18. FEHA requires Defendantsto refrain from discriminating against an employee on

the basis ofdisability, real and perceived, and religious creed, and to preventdiscrimination and

harassmentbased onthe protected class.

19. Plaintiff was a memberofmultiple protected classes based on his sincerely held

religious beliefs and religious creed and disability or perception that he was suffering from a

disability.

20. ‘At all times relevant hereto, Plaintiff was performing competently in the position

Plaintiff held with Defendant.

21. Plaintiff suffered the adverse employmentactions of unlawful, discrimination,

failure to accommodate,failure to investigate, remedy, and/or prevent discrimination, failure to

reinstate and/or return to work, and termination, and was harmedthereby.

22. Plaintiff is informed and believesthat Plaintiff's religious beliefs and disability,

and some combinationofthese protected characteristics under Government Code §12926(j) were

motivating reasons and/orfactors in the decisions to subject Plaintiff to the aforementioned

adverse employmentactions.

23. Said conduct violates the FEHA, and such violations were a proximate cause

Plaintiff damageas stated below.

24. The foregoing conduct of Defendant, or by andthroughits officers, directors

and/or managing agents, was intended by the Defendantsto cause injury to the Plaintiff or was

despicable conductcarried on by the Defendants with a willful and conscious disregard of the

rights of Plaintiff or subjected Plaintiff to cruel and unjust hardship in conscious disregard of

Plaintiff's rights such as to constitute malice, oppression, or fraud under Civil Code §3294,

thereby entitling Plaintiff to punitive damages in an amountappropriate to punish or make an

example of Defendants.

25. As a result of Defendants’ actions, Plaintiff has suffered special damages such as

lost wages, benefits, and earning capacity. Plaintiff claims general damages for emotional and

mentaldistress and aggravation in a sum in excessofthe jurisdictional minimum of this Court.
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