
 
 

 
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 
 
 

Civil Action No.: 20-cv-01327-NYW 
 
CO Craft, LLC dba Freshcraft and Arborz, 

LLC dba The Piper Inn., 

 Plaintiffs, 

V 
 
Grubhub, Inc., 

 

Defendant 
 
 

[CORRECTED] SECOND AMENDED CLASS ACTION COMPLAINT AND JURY 
DEMAND 

 
 

INTRODUCTION 
 

Plaintiffs CO Craft, LLC, (“Freshcraft”) and Arborz, LLC (“Piper Inn”) by and through 

their attorneys (“Plaintiffs”), file this Second Amended Class Action Complaint against the 

Defendant Grubhub, Inc. (“Grubhub”), on behalf of themselves and on behalf of a class 

of similarly situated restaurants, and alleges, upon personal knowledge as to its own 

actions, and upon investigation of counsel as to all other matters, as follows: 

 
NATURE OF THE ACTION 

 
1. In the midst of the greatest public health and economic crisis in living 

memory, Grubhub, one of the largest restaurant delivery services in the United States, is 

knowingly employing a nationwide false advertising campaign to steer patrons to its 
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partner restaurants by falsely declaring that its competitors are closed or not accepting 

online orders when they are in fact open for business. 

2. While it is Plaintiffs’ information and belief that Grubhub's false advertising 

tactics predate the COVID-19 pandemic, the impact of its nationwide practice is especially 

damaging to restaurants that are struggling to keep afloat economically during the 

pandemic. 

3. Defendant’s uniform conduct is equally applicable to the class. Plaintiffs 

brings this class action against Defendant for its false advertising campaign against its 

competitors and seeks an order requiring Defendant to, among other things: (1) 

discontinue its false advertising campaign that suggests competitors’ restaurants as 

closed or not open for online ordering when they are accepting orders and open for 

business; and (2) pay damages and/or restitution to Plaintiffs and Class members. 

JURISDICTION AND VENUE 
 

4. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 

1332(d)(2). The amount in controversy, exclusive of interest and costs, exceeds the sum 

or value of $5,000,000 and is a class action in which there are numerous class members 

who are citizens of states different from Defendant. The number of members of the 

proposed class is in the aggregate greater than 100 and more than two-thirds of the class 

members reside in states other than the states in which Defendant is a citizen. 

5. This Court has personal jurisdiction over Defendant because it conducts 

significant, substantial, and not-isolated   business activities in Colorado and a substantial 

portion of the acts complained of took place in Colorado. 
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6. Venue is proper in the United States District Court of Colorado because 

Defendant conducts business in this District and many of the events that gave rise to 

Plaintiffs’ claims occurred in this District. 

PARTIES 
 
 

7. Plaintiff Freshcraft was a Colorado Limited Liability Company operating as 

a family owned neighborhood beer bar and restaurant located at 1530 Blake Street in 

Denver, Colorado 80202 until ceasing operations on May 29, 2022. 

8. Plaintiff Piper Inn is a Colorado Limited Liability Company operating as a 

family owned neighborhood beer bar and restaurant located at 2251 South Parker Road 

in Denver, Colorado 80231. 

9. Grubhub Inc. is a corporation organized and existing under the laws of the 

State of Delaware with its principal place of business located at 111 W. Washington 

Street, Suite 2100, Chicago, Illinois 60602. 

GENERAL ALLEGATIONS 
 

10. This action arises from Grubhub’s intentional use of a nationwide false 

advertising campaign that misleads consumers to maximize its profits to the detriment of 

restaurants that choose not to partner with Grubhub. 

11. In the second week of March 2020, COVID-19 was officially declared a 

pandemic by the World Health Organization. Americans were told to engage in social 

distancing and many people stopped going out to eat at restaurants. On March 13, 2020, 

President Trump declared a national emergency as a result of the spread of the COVID- 

19 virus. 

12. By April 6, 2020, 42 states issued stay at home orders which effectively 

brought the dine-in restaurant experience to a sudden halt. 
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13. The National Restaurant Association estimates that there are over 1 million 

restaurants in the United States. Prior to the Covid-19 pandemic, the 2020 Industry sales 

projection was $899 billion with a total economic impact of the restaurant industry at more 

than $2.5 trillion. Before the Covid-19 pandemic, it was predicted that orders placed via 

smartphone or mobile apps would become a $38 billion industry in 2020. Obviously that 

number       is     now      higher. https://www.restaurant.org/research/restaurant- 

statistics/restaurant-industry-facts-at-a-glance. 
 

14. Many restaurants began offering their menus for delivery. According to 

Eater, an online food and dining network, Yelp saw a sizable interest shift from dine-in 

options       to       delivery       and       takeout       during       that       time. (FN 

https://www.eater.com/2020/3/24/21184301/restaurant-industry-data-impact-covid-19- 

coronavirus). 
 

15. Consumer spending on meal delivery services was up 70% year-over-year 

in the last week of March. (https://www.barrons.com/articles/food-delivery-from- 

doordash-uber-eats-and-grubhub-is-soaring-because-of-covid-19-51587752806). 
 

16. Grubhub is one of the largest meal delivery services in the United States. 
 
On March 27, 2020, Grubhub posted a new advertisement to its Youtube channel that 

was also broadcast across the country on different media platforms. That ad stated 

“Restaurants are our family, the cornerstone of our communities, and our family needs 

help. Right now they are facing a crisis. And they are counting on your takeout and 

delivery orders to help them through. Because if we don’t treat restaurants like family 

today, they might not be around to treat us like family tomorrow. Grubhub, together we 

can help save the restaurants we love.” https://www.youtube.com/watch?v=SkKct-8TrBc. 
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17. While Grubhub was promoting a message of unity and suggesting that 

people would be helping their favorite restaurants by ordering carry out and by using 

Grubhub's delivery services, Grubhub continued to employ a false advertising campaign 

that purposefully led consumers to believe that its competitors were closed or not 

accepting online orders when they were. 

18. For most restaurants in major metropolitan cities, Grubhub has spent time 

and effort to create restaurant landing pages with menu items for all restaurants, including 

those that do not do business with Grubhub that can be accessed through its different 

platforms. 

19. Grubhub intentionally constructs the metadata of these restaurant landing 

pages so that Google search results prioritize Grubhub-created landing pages 

constructed with the following template: “[Restaurant] delivery” will identify the Grubhub 

landing site created for that restaurant and advertise that “Order delivery or pickup from 

[Restaurant] in [City]! View [Restaurant]'s [Month,Year] deals and menus. Support your 

local restaurants with Grubhub!” 

20. Until Grubhub finally removed the false listing, a Google search for 

Freshcraft’s restaurant online, more specifically, “Freshcraft delivery” brings the following 

Grubhub restaurant landing page as the first listing on Google search results, even before 

the restaurant’s own website: 
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