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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

No. 1:20-CV-01966-RM-MEH

UNITED FOOD AND COMMERCIAL WORKERS
INTERNATIONAL UNION LOCAL 464A,

THE TRUSTEES OF WELFARE AND PENSION FUNDS OF
LOCAL 464A — PENSION FUND,

THE TRUSTEES OF RETIREMENT PLAN FOR OFFICERS,
BUSINESS REPRESENTATIVES AND OFFICE
EMPLOYEES OF LOCAL 464A,

THE TRUSTEES OF LOCAL 464A FINAST FULL TIME
EMPLOYEES PENSION PLAN,

THE TRUSTEES OF LOCAL 464A WELFARE AND
PENSION BUILDING INC., and

THE TRUSTEES OF NEW YORK-NEW JERSEY
AMALGAMATED PENSION PLAN FOR ACME
EMPLOYEES, Individually and on Behalf of All Others
Similarly Situated,

Plaintiffs,

V.

PILGRIM’S PRIDE CORPORATION,
JAYSON J. PENN,

WILLIAM W. LOVETTE, and
FABIO SANDRI,

Defendants.

DEFENDANT JAYSON PENN’S
MOTION TO DISMISS LEAD PLAINTIFF’S CONSOLIDATED AMENDED
CLASS ACTION COMPLAINT
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Defendant Jayson Penn joins the motions to dismiss filed by Defendants Pilgrim’s Pride
Corporation (“the Company” or “Pilgrim’s”) and Fabio Sandri, and by Defendant William
Lovette.! Penn further submits this motion to dismiss Plaintiff’s Amended Complaint (“AC”)
under 12(b)(6), and submits this incorporated memorandum of law in support.?

PRELIMINARY STATEMENT

Plaintiff’s attempt to manufacture a securities claim based on years-old conduct fails
against all Defendants—but especially Penn. The AC alleges no underlying wrongdoing by Penn
during the proposed 2017-2020 Class Period. And it alleges no wrongful conduct by any Pilgrim’s
employee during Penn’s 2019-2020 tenure as CEO. Instead, Plaintiff seeks to drag Penn into this
putative class action based on nothing more than a handful of statements in press releases and
earnings calls he made as CEO—allegations that account for fewer than two dozen of the AC’s
292 numbered paragraphs. But even on those paltry allegations, Plaintiff fails to plead any
particularized facts to show Penn’s statements were false when made. And Plaintiff’s attempt to
plead scienter for Penn—based on statements he made some four fto seven years after the
underlying misconduct—comes nowhere close to satisfying Plaintiff’s burden under the PSLRA.

The claims against Penn must be dismissed.

"' The Court granted Penn’s Unopposed Motion for Leave to Incorporate by Reference
Defendants’ Motions to Dismiss (Dkt. 59) on July 16, 2021. See 7/16/2021 Order (Dkt. 61). Penn
refers to the Pilgrim’s Pride Corporation and Fabio Sandri’s Motion to Dismiss Plaintiff’s
Amended Class Action Complaint and Incorporated Memorandum of Law as the “Company
Mot.” and William W. Lovette’s Motion to Dismiss the Amended Complaint and Incorporated
Memorandum of Law as the “Lovette Mot.”

2 On July 13, 2021, all parties met and conferred, consistent with Civil Practice Standard
IV.N.2.a., in an effort to resolve the issues identified in this motion. Parties were unable to come
to any resolution.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




