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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No. 1:20-cv-02017

CARRICK-HARVEST, LLC d/b/a VERITAS FINE CANNABIS,
a Colorado limited liability company,

Plaintiff,
V.

VERITAS FARMS, INC., a Nevada corporation;
271 LAKE DAVIS HOLDINGS, LLC d/b/a VERITAS FARMS,
a Delaware limited liability company,

Defendants.

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM UNDER FEDERAL
RULE OF CIVIL PROCEDURE 12
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l. INTRODUCTION

This is an intellectual property dispute based on Plaintiff's Carrick-Harvest, LLC d/b/a
Veritas Fine Cannabis's (hereinafter "Plaintiff") alleged rights in two unregistered common law
trademarks. Plaintiff has attempted to bring claims against Vertias Farms, Inc. and 271 Lake
Davis Holdings d/b/a Veritas Farms (together "Defendants”) for trademark infringement under
the Lanham Act (Count 1), false designation of origin and unfair competition under the Lanham
Act (Count II), violation of the Anti-Cybersquatting Consumer Protection Act (Count III),
common law unfair competition (Count 1V), and a declaratory judgement of superior trademark
rights (Count V). Dkt. No. 2, Complaint at ] 34-63 (hereinafter "Complaint”). However,
Plaintiff has not pled sufficient facts for several elements of these claims. In addition, Plaintiff
has pled itself out of court by including facts showing that the Plaintiff does not possess the
claimed common law trademarks. Accordingly, under Fed. R. Civ. P. 12(b)(6), Plaintiff's
Complaint should be dismissed in its entirety for failure to state a claim upon which relief can be
granted.

1. BACKGROUND

Plaintiff is a recreational cannabis wholesaler with a principle place of business in
Denver, Colorado that sells marijuana and marijuana-related products through dispensaries
located in the State of Colorado.! Defendants understand that Plaintiff's marijuana products are
controlled substances under the Title 21 United States Code Controlled Substances Act. As
such, Plaintiff's products are not sold or offered for sale outside the State of Colorado, are not

used in interstate commerce, and are not available for sale on Plaintiff's website

1 See www.veritascannabis.com.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




