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I. INTRODUCTION 

On October 31, 2022, RIAA filed a Motion for Attorneys’ Fees to recover the fees it incurred 

defending against Yout’s objectively unreasonable lawsuit.  Dkt. 65.  RIAA agreed to Yout’s request 

for an extension of time to December 1, 2022 to file its response, but did not agree to a stay of 

RIAA’s motion pending appeal because such a stay is not warranted.  Ehler Decl. ¶ 6. 

Yout’s request for a stay should be denied.  First, by failing to file its response by the 

December 1 deadline (or since then), Yout has waived any opposition to RIAA’s Motion for 

Attorneys’ Fees.  L.R. 7(a)(2).  Second, there is no reasonable basis for staying RIAA’s Motion for 

Attorneys’ Fees.  The case law clearly provides that judicial economy favors deciding fee motions 

while they are fresh in the Court’s mind and to provide an opportunity for further efficiency by 

consolidating with the merits issues into a single appeal.  Yout has failed to justify deviation from 

this routine practice.  None of the Nken factors favors a stay of RIAA’s motion.  Nken v. Holder, 

556 U.S. 418 (2009).  Yout does not contend it is likely to succeed on the merits of its appeal, and 

the recent D.C. Circuit decision in Green v. United States Department of Justice makes Yout’s 

prospect of success even less likely.  No. 21-5195, 2022 WL 17419644 (D.C. Cir. Dec. 6, 2022).  

Nor does Yout support its motion with a cogent explanation or a shred of evidence regarding how 

resolution of RIAA’s motion would cause Yout irreparable harm.  In addition, the public interest is 

furthered by protecting the rights of music creators and discouraging meritless lawsuits like this one. 

For the reasons set forth below, RIAA respectfully requests that the Court deny Yout’s 

Motion to Stay and grant RIAA’s unopposed Motion for Attorneys’ Fees. 

II. BACKGROUND 

After this Court granted RIAA’s Motion to Dismiss, undersigned counsel reached out to 

Yout’s counsel to discuss RIAA’s fee motion and a potential resolution.  Ehler Decl. ¶ 2.  

Counsel was not available for a meet-and-confer and then stated that he no longer represented 
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