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DOCKET NO.: UWY-CV19-6046456-S—: SUPERIOR COURT

ANTHONY ENGALA ; J.D. OF WATERBURY

VS. AT WATERBURY

JOHN A. VISCHIO MD MARCH20, 2020
HARTFORD HOSPITAL, ET AL.

REQUEST TO REVISE PLAINTIFF’S SECOND AMENDED COMPLAINT DATED 

SEPTEMBER26, 2019

Pursuant to Connecticut Practice Book §10-35, the undersigned defendants, SCOVILL

MEDICAL GROUP,P.C. and DR. RALPH TREMAGLIO hereby request that the plaintiff

revise his second amended complaint dated September 26, 2019, in the following ways:

FIRST REQUEST TO REVISE

A. Portion Of Pleading Sought To Be Revised

Count Three, Paragraph 8:

On December 11, 2016, after the fluid aspirated from Engala’s left ankle tested positive
for Staph aureus, agents, Hartford Hospital alleges that, servants or employees of
Hartford Hospital placed a call to Scovill Medical Group, which was Engala’s primary
care provider to inform it of that fact.

B. Requested Revision
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The undersigned defendants request that the plaintiff revise the Complaint by deleting

Paragraph 8 or in the alternative identify and describe more completely and with particularity

“servants or employees ofHartford Hospital.”

C. Reason For Requested Revision

As presently plead, the language used in the above cited paragraph is needlessly vague.

The parties against whom the plaintiff is making claims against is highly relevant to various

legal arguments and defenses,

A requestto revise is proper “[w]henevera party desires to obtain ... the deletion of any

unnecessary, repetitious, scandalous, impertinent, immaterial, or otherwise improper

allegations in an adverse party’s pleading, or ... any other appropriate correction in an adverse

party’s pleading.” Practice Book §10-35.

“The proper way to cure any confusion...[about what is being pled] is to file a motion

to revise...” Rowe vy. Godou, 209 Conn. 273, 279 (1988); see also Parsons v. United

Technologies, Corp., 243 Conn. 66, 100 (1997). “The [request to revise] has for its limited

purpose, the securing of a statement of the material facts upon which the adverse party bases

his complaint or defense, The test is not whether the pleading disclosesall that the adversary

desires to know in aid of his own cause, but whether it discloses the material facts which
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constitute the cause of action or ground of defense.” Kileen v. General Motors Corp., 36 Conn.

Supp. 347, 348 (1980) (internal quotation marks omitted).

“A request to revise is permissible to obtain information so that defendant may

intelligibly prepare his case for trial{.]” Id. at 349. The complaint must “fully disclose the

groundsrelied thereon.” Fussenich v. DiNardo, 195 Conn. 144, 148 (1985). It is well settled

that the test is whether the complaint“discloses the material facts which constitute the cause of

action.” Brooks v. Borten, 8 Conn. Supp. 463 (1940). Where this standard is not satisfied a

request to revise under Connecticut Practice Book Section 10-35 is appropriate.

The defendants have the right to be apprised of the allegations levied against

them. Revisions may properly be sought to obtain a more complete or particular statement of

the allegations in the complaint. Grimes v. Housing Authority, 242 Conn. 236, 251 n.11

(1997),

Here, in the present case “servants or employees” are not specifically identified andit

is impossible for the defendants to defend the allegations levied against them. Therefore, this

paragraph mustbe revised.

D. Objection (if any):

SECOND REQUEST TO REVISE
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A. Portion Of Pleading Sought To Be Revised

Count Three, Paragraph 14 subsection H:

Engala's condition, and his resulting harms and losses set forth below, were proximately
caused by the negligence and/or carelessness of Tremaglio in one or more of the
following ways:

H. Jn that he failed to provide the Plaintiff with reasonable care under the
circumstances.

B. Requested Revision

The undersigned defendants request that the plaintiff revise the Complaint by deleting

Paragraph 14 subsection H orin the alternative identify and describe more completely and with

particularity how defendants “failed to provide the plaintiff with reasonable care under the

circumstances.”

C. Reason For Requested Revision

The allegation ofnegligenceset forth in the above cited paragraph is general and vague.

In other portions of the complaint, the plaintiff outlines various, specific ways in which he

believes the defendants were negligent. However, the above paragraph only contains a broad

allegation of negligence that could beutilized to fit any theory the plaintiff develops overtime  
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and, therefore, does not adequately put the defendants on notice as to the allegations of

negligence being made against them.

A request to revise is proper “[w]henevera party desires to obtain ... the deletion of any

unnecessary, repetitious, scandalous, impertinent, immaterial, or otherwise improper

allegations in an adverse party’s pleading, or ... any other appropriate correction in an adverse

party’s pleading.” Practice Book §10-35. The defendants request that the above quoted

paragraph be deleted because the same are impermissibly broad, catch-all allegations of

negligence that do not put the defendants appropriately on notice and therefore cannot be

properly defended against.

“The proper way to cure any confusion...[about what is being pled] is to file a motion

to revise...” Rowe v. Godou, 209 Conn. 273, 279 (1988); see also Parsons v. United

Technologies, Corp., 243 Conn. 66, 100 (1997). “The [request to revise] has for its limited

purpose, the securing of a statement of the material facts upon which the adverse party bases

his complaint or defense. The test is not whether the pleading discloses all that the adversary

desires to know in aid of his own cause, but whether it discloses the material facts which

constitute the cause of action or ground of defense.” Kileen v, General Motors Corp., 36 Conn.

Supp. 347, 348 (1980) (internal quotation marks omitted),  
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“A request to revise is permissible to obtain information so that defendant may

intelligibly prepare his case fortrial[.]” Id. at 349. The complaint must “fully disclose the

grounds relied thereon.” Fussenich v. DiNardo, 195 Conn. 144, 148 (1985). It is well settled

that the test is whether the complaint “discloses the material facts which constitute the cause of

action.” Brooks v. Borten, 8 Conn. Supp. 463 (1940). Where this standard is not satisfied a

request to revise under Connecticut Practice Book Section 10-35 is appropriate.

The defendants have the right to be apprised of the allegations levied against

them. Revisions may properly be sought to obtain a more complete or particular statement of

the allegations in the complaint. Grimes v. Housing Authority, 242 Conn. 236, 251 n.11

(1997). Without a clear and compiete articulation of the plaintiff's allegations, the defendants

cannot adequately prepare to refute them.

The above cited paragraph is vague and overly broad in that it contains no concrete

identification of what the defendants allegedly did, or did not do, to constitute negligence. This

paragraph is an improper catch-all allegation of negligence, which merely restates the legal

conclusion that the defendants breached the standard of care. See Gold _v. Greenwich Hosp.

Assoc., 262 Conn, 248, 254 (2002) (malpractice presupposes some improper conduct in

treatment of operative skill). Further, this paragraph does not contain a plain and concise

statement of material facts in support of the plaintiffs allegations of negligence and fails to
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apprise the defendants of the factual basis for the claims being made against them as required

by law. See Pike v. Bugbee, 115 Conn.App. 820, 828 n. 5 (2009)(stating that “[t]he purpose of

fact pleading is to apprise court and defendant of issues to be tried”); New Milford Savings

Bank v. Roina, 38 Conn. App. 240, 244 (1995) (a complaint“must provide adequate notice of

the facts claimed and issues to be tried”),

Courts have regularly required plaintiffs to revise complaints to remove catch-all

allegationslike the allegation contained in the above cited paragraph. For example, in Tischv.

Stamford Hospital, etal, Superior Court, Judicial District of Fairfield at Bridgeport,

CV116020610S,the plaintiffs’ objection to removing a similar catch-all allegation, “failed to

adequately and properly care for, treat, diagnose, monitor and supervise,” was overruled by

both Judge Levin and Judge Gilardi. See, Exhibit A. The defendants argued that theall-
 

encompassing catch-all allegation did not give the defendants adequate notice of the claims

against them, prevented the defendants from determining whether they had any legal or factual

defenses to plaintiffs’ claims and failed to narrow the legal and factual issues fortrial. The

plaintiffs argued that the defendants were not entitled to know the plaintiffs’ proof but only

what they claim as their cause of action. The plaintiffs further argued that the allegation of

negligence was not vague. The Court disagreed and ordered that the plaintiffs provide a more

specific statement of negligence.
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Additionally, in Duarte _v. Norwalk Hospital, Superior Court, Judicial District of

Fairfield at Bridgeport, CV095024544,the plaintiff objected to removing a catch-all allegation

on the grounds that they were not obligated to reveal their proof but only their cause ofaction.

The Court (Rush,J.) overruled the plaintiffs objection. See, Exhibit B.

Likewise, the plaintiff in Corbin v. Women’s Obstetrics and Gynecology, P.C., et al.,

Superior Court, Judicial District of Fairfield at Bridgeport, CV146045638, objected to

removing a catch-all allegation which stated that the defendant “failed to adequately and

properly care for, treat, diagnose, and supervise...” The Court (Rush, J.) overruled the

plaintiff's objection. See, Exhibit C.

The defendants in Hocker v. Schmidt, et al., Superior Court, Judicial District ofFairfield 

at Bridgeport, CV156051949, filed a Request to Revise, requesting that the plaintiff delete

“catch-all” language claiming that the defendants “failed to adequately and properly care for,

treat, diagnose, monitor and supervise the plaintiff's medical condition...” In the alternative,

the defendant requested that the plaintiffdescribe how, when, and in what mannerthe defendant

“failed to adequately and properly carefor, treat, diagnose, monitor and supervise the plaintiff s

medical condition.” The plaintiff objected to same. The Court (Radcliffe, J.) overruled the

plaintiff's objection to a majority of the defendants’ Request to Revise, concluding that the

allegations of “failure to...care for, treat, diagnose...and supervise” were redundant of the
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plaintiffs other, more specific allegations of negligence in the remaining subparagraphs.

During oral argument, the Court questioned whether this subparagraph was a “conclusion in

search of an allegation” and noted that to properly “care for, treat, and diagnose” a patient

represents the standard of care. See, Exhibit D at pp. 16-22. Similarly, in the present case, the

language, “failed to provide the plaintiff with reasonable care under the circumstances”

represents the standard of care and the defendants request that the plaintiff describe how the

defendants “failed to provide the plaintiff with reasonable care under the circumstances.”

Furthermore, the defendants in Katie O’Connor Admin. of the Estate of Stephen M.

O’Connor, et al v. St, Mary’s Hospital, Inc, et al, Docket No. FBT- CV18- 6078451-S Judicial

District of Fairfield at Bridgeport, filed a Request to Revise, requesting that the plaintiff delete

“catch-all” language claiming that the defendants “failed to adequately and properly care for,

treat, diagnose, monitor and supervise...” the plaintiff's medical condition. In the alternative,

the defendants requestedthat the plaintiff describe with particularity how the defendants “failed

to adequately and properly care for, treat, diagnose, monitor and supervise” the plaintiff's

medical condition. The plaintiff objected to same. The Court (Stewart, 7) overruled the

plaintiffs objection. See, Exhibit E.

Ultimately, if the above cited paragraph is permitted to remain in the plaintiff's

complaint, the plaintiff would be able to argue a practically infinite number of negligence
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theories at trial, unfairly complicating proceedings. See generally Bourquin v. Melsungen, 40

Conn. App. 302, 312 (1996)(stating that “since the unamended complaint contained a general

allegation that the hospital had failed to exercise the care of reasonably prudent persons under

the circumstances, the door had been left open to the proof of any acts that might reasonably

tend to prove negligence in the context of the facts pleaded”); New Haven v, Torrington, 132

Conn. 194, 199 (1945) overruled on other grounds Anderson v. Bridgeport, 134 Conn. 260, 56

A.2d 650 (1947) (recognizing that a plaintiff's legal theory may be hard to pin downif a

complaint is not clarified and this mayallow plaintiff to argue attrial or on appeal that the vague

allegations support several legal theories); Morcarski v. Palmer, 132 Conn. 349, 355 (1945)

(objection attrial on ground that evidenceis outside allegations of complaint difficult to sustain

if complaint is broad and vague),

Here, the plaintiff makes a catchall statement that defendants failed to provide the

plaintiffwith reasonable care under the circumstance without describing with particularity what

“reasonable care”that the defendants failed to provide. As such, this paragraph intheplaintiff's

complaint must be deleted or revised.

D. Objection (if any)

THIRD REQUEST TO REVISE

10

  



 

| A. Portion Of Pleading Sought To Be Revised

| Count Three, Paragraph 15:

} As a direct and proximate result of Scovill’s negligence and/or carelessness Engala was
caused to suffer worsening septic arthritis in his left ankle and as a result was required
to undergosignificant additional medicalprocedures and treatments and will likely be
required to undergo further such treatments in the future 

B. Requested Revision   
The undersigned defendants request that the plaintiff revise the Complaint by deleting

Paragraph 15 or in the alternative identify and describe more completely and with particularity |

what “additional medical procedures and treatments”that plaintiff will be required to undergo.

C. Reason For Requested Revision

“The proper way to cure any confusion...[about what is being pled] is to file a motion

to revise...” Rowe v. Godou, 209 Conn. 273, 279 (1988); see also Parsons v. United

Technologies, Corp., 243 Conn. 66, 100 (1997). “The [request to revise] has for its limited

purpose, the securing of a statement of the material facts upon which the adverse party basesi
i

his complaint or defense. The test is not whether the pleading disclosesall that the adversary

desires to know in aid of his own cause, but whether it discloses the material facts which

LAW OFFICES
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“A request to revise is permissible to obtain information so that defendant may

intelligibly prepare his case for trial[.]” Id. at 349. The complaint must ‘fully disclose the

grounds relied thereon.” Fussenich v. DiNardo, 195 Conn. 144, 148 (1985). It is well settled

that the test is whether the complaint “discloses the material facts which constitute the cause of

action.” Brooks v. Borten, 8 Conn. Supp. 463 (1940). Where this standard is not satisfied a

request to revise under Connecticut Practice Book Section 10-35 is appropriate.

D.Objection(ifany)

FOURTH REQUEST TO REVISE

A. Portion Of Pleading Sought To Be Revised

Count Four Paragraph 8:

On December 11, 2016, after the fluid aspirated from Engala’s left ankle tested positive
for Staphylococcus aureus, agents, Hartford Hospital alleges that servants or employees
of Hartford Hospital placed a call to Scovill Medical Group, which was Engala's
primary care provider, to inform it of that fact.

B. Requested Revision

12

 
 



 

The undersigned defendants request that the plaintiff revise the Complaint by deleting

| Paragraph 8 orin the alternative identify and describe more completely and with particularity
|

what “servants or employees” of Hartford Hospital placed a call to Scovill Medical Group.

C. Reason For Requested Revision

| See First Reason For Requested Revision.

D. Objection (if any)

i

FIFTH REQUEST TO REVISE
i

A. Portion Of Pleading Sought To Be Revised

Count Four Paragraph 14 subsection H:

Engala's condition, and his resulting harms and losses set forth below, were proximately
caused by the negligence and/or carelessness of Tremaglio in one or more of the
following ways:|

In that hefailed to provide the Plaintiffwith reasonable care under the circumstances.

B. Requested Revision

The undersigned defendants requestthat the plaintiff revise the Complaint by deleting
LAW OFFICES

REIDELL, PITTON, Paragraph 14 subsection H orin the alternative identify and describe more completely and

12031 382-9700

JURIS NO, lO3041
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with particularity how the defendants “failed to provide the plaintiff with reasonable care

under the circumstances”.

C. Reason For Requested Revision

See Second Reason For Requested Revision.

D. Objection (if any)

SIXTH REQUEST TO REVISE

A. Portion Of Pleading Sought To Be Revised

Count Four Paragraph 15:

As a direct and proximate result of Tremaglio's negligence and/or carelessness, Engala
was caused to suffer worsening septic arthritis in his left ankle, and as a result was
required to undergo significant additional medical procedures and treatments, and will
likely be required to undergo further such treatmentsin the future.

B. Requested Revision

The undersigned defendants requestthat the plaintiff revise the Complaint by deleting

Paragraph 14 subsection H orin the alternative identify and describe more completely and

14
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with particularity what “additional medical procedures and treatments”that plaintiff will be

required to undergo.

C. Reason For Requested Revision

See Third Reason For Requested Revision.

D. Objection (if any)

THE DEFENDANTS,
SCOVILL MEDICAL GROUP,P.C.,
AND DR. RALPH TREMAGLIO

440598

HEIDI M. CILANO

LAURA M. GLOGOVSEY

HEIDELL, PITTONI, MURPHY
& BACH, LLP

15

 

 



CERTIFICATION

 
| This is to certify that on this 20", day of March a copy ofthe foregoing wassent
| either via electronic mail or mailed, postage prepaid to all counsel and pro-se parties of record
| to:|

|
| John M. O’Donnell
| Cooney, Scully and Dowling
| Hartford Square North

| 10 Columbus Boulevard

Hartford, CT 06106
jodonnell(@csd-law.com
(counsel for Hartford Hospital)

| Brennen Maki
| Maki Law, LLC
|| 270 Farmington Ave. Suite 346

Farmington, CT 06032
Brennen@makilawct,com

(counsel for Anthony Engala)

 

Andrew Patrick Garza

|} Connecticut Trial Fim LLC

| 437 Naubac Avenue, Suite 107
Glastonbury, CT 06033

LAW OFFICES service(@cttrialfirm.comHEIDELL, PiTTONI,
(counsel for Anthony Engala)MURPHY & BACH, LLP

155 MAIN STREET, SUITE lOO

BRIDGEPORT, CT C6604

1203] 382-9700 I
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Janine E. Leary
Danaher Lagnese PC
Capital Place Suite 700
21 Oak Street, Hartford CT 06106
Jleary@danaherlagnese.com

(counsel for John A. Vischio MD)

William D. Catalina,
Neubert, Pepe, & Montath, P.C.
750 Main Street, Suite 1600
Hartford, CT 06103
hartfordmail@npmlaw.com

weatalina@npmlaw.com
(counsel for Arvind Suri MD)

440598
 

Laura M. Glogovsky
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DOCKETNOsFEY-CVI] 6020619-8 i SUPERIOR couRT
WENDY AND RICHARD TISCH : JD OF FATRPIELDY

BRIDGEPORTVs, i AT BRIDGEPORT
THE STAMFORD HOSPITALETAL, —; OCTOBER 11, 2011

REQUEST TO REVISE

Pursaape lo Connectlout Practice Boole Section 10-35, uf, Seq, the dofendonts, Dr,
Bron Hines and Ulogynocoloay ue Pelvic Surgery, LLG (heesin after reforendl to ao the
undersigned dofendnats) Fespectitliy yequest that the plaintiffs cevise their complaint ag
astaifed baka:

FIRST REQUESTED REVISYON

ht Porton of PlondingSought to be Revisad;

CountThree, oniitled WENDYNSCH v, UROGYNECOLOGY & PELVIC SURGERY,LLG, paragraph 3s

While wadercare, xealmont, monitoring, diagmosing and supurvision afde defintaont,UROGYNECOLOGY & PELVIC SURGERY, LLG nod ils servants, agents, apparentagents and/or omployces, WENDYTISCrr suitorad scriaus, severe, patngol injuries asHorelnotterset fori in Paragraph 7,
4. Requested Revision

Idenity de “servants, Agents, apparent agents andor employers” who carad fon, trented,
monitored, dfagn osed, and/or supervised Mis, Tisoh.



3, Renson ior Requested Revision

Constectioutig a fachgloadingstate and it je incumbent upon the platndf to fle a plain
and concise statement of the facts PURMAHfo §10-1 of he Connecticut Practicn Book, “The
purposs of the complaint is to Hmit thetesuesto badecided atthe taal..." Horleawsid y, Sachalf,

#3 ConnAnp, 294, 320 (1996), clting to Faall v. St Vincent's Wonp,, 203 Conn, $54 (1967),
The idea behind a limited complofutis to prevent sueprise at the time oftial, See, Id. Wht fin
issuis determined by theplencings and, onco thoyhave buon dled, the evidenes offered must be
Yelevent fo the issues raised in the pleadings. Td, pt 320-321, "OnJy those Issuce valsed bythe
plainlifts in the Intgat complaint con bo tried before thejury.”Puce]v.St.Vinoont'sHosn,, 203
Conn, at 558,

Theplaintiffs’ Completatidentidius several defendants in this cose, The plaintiffs clalmn
iatthere are additional unidentified “servants, agents, apparent agents and/or employces"who
treated! Mes, Tisolt ond Sos on fo identify “Gres Sines” os suelt an servonit, agent, apparent
agent andor employes of the tndersigned dezendant. If there are additional individuals, the
pluntif, thoy should identiy sume and alow the undersigned tw investigate the elaims being
made agains? thoseindividuels,



Tho plaintife wit ofp that such information is evidonee, and not pronerly withiz the
Scope ofpleading, ott the Complaint must put the defondanton notles ofthe olsims being made
against il, Soo Forall v, St Vincons Bos, 203 Com, 554, 557 (1987),

If the allogationsace Tmited to only Ds, Mines and Grace Huey, then the seppo ofthe
allegations should bo nenrowed, Theplainti€hnd antes to the medion} zecords prior to inidating
this tawesnit, therfore, identifoaton of these “servants, agcate, apparent sgepte andéor
cniployees" shoutd notde diGauls.

4, Objection



SECOND REOUBSTED REVISTON

4, Portion ofPlending Sought to beRevised:

Count Thyeo, entitled WENDY TISCE vy, UROGYNECOLOGY &PELVIC SURGERY:LLG, paragraph6

5, Snid injuries sufitred by WENDY TScHT ‘Wore caused by the frilure of the
defendant, UROGYNECOLOGY& PRIA SURGERY, LLC and its acrvonts,
agelic, apparent axents, andlor employees, fo exorcise renzonnble carsunder aif ot the
aivcumntanoes then and there presentin chat toy;

a, foiled to adequately and properly ome for, front, diagnese, monitor and
aupervise WENDY TISCEfor an abnomnality on hes July 1, 2008 olest ReIayy
b. falled to Zollow-up on WENDY TISCH's July 1, 2008 chesbx-ray seporty
&, failed to obtain 2 copp ofWENDY TISCH!S July 1, 2008 cheakx-ray report;d, failed to review the resulls of WENDY TISCH'S July 1, 2008 chest yerayrepost

& tailed to order and sond WENDY TISCH Tor additional ohest x-ray viewsioltowing theJuly 1, 2008 chosk wrnyy
i foiled to order and send WENDY-TISCHT for chost CT Soan following die July1, 2008 chest x-ray:
a Biled to nudequalely andProperly supervise ite servants, agents, apparent agents
and/or employees including hutnot limited to Grace Hiner
hh failed, to maintidn proper medical renordss
tr toiled to providepliysiclans and Surgeon who passest the requisite Imowludge,
slcll and experiencesto adequately and vropirly ceye for, treat, dingnoye, monitor and
Supervise WENDY TISCH;
ie failed to promulgate and/or enforce tules, regulations, standards and protocolsiorthe oare and treatment ofpatents such os WENDY TISCIL

4. Requested Revision

identify the “servants, agents, appatent-agente, and/or cmplayces” who allegedly failed to
oxereige rengonable ene,



3. Reason orRequested Revision

Sop above requestrevision andyeason for the same ofCount Three,
Requested Revision)

Parugropit 5 (Second

f, Obfeetion, ifanys



DEORD REQUESTED REVISION

i. Portion oFPleading Sought ta be Revisnds

CountThree, entitled WENDY TISCHv, UROGYNECOLOGY & PELVIC SURGERY,LLC, poragraph da,

Seid injuries suffered by WENDYTISCH ware caused by the tatluco ofthe defondant,
UROGYNECOLOGY & PELVIC SURG ERY, LLC and ito servants, ogeitts, apparent
agents, andlor omployens, yo oxercise personable care under all of the sircumsiimicep
dren andtore present in that they!

a iniled to adequately and properly core for, treat, diagnose, monitor and
Supervise WENDY TISCHforan abnormalityon herduly 1, 2008 chast xray

2, Requested Revision

Thewidersigned defendnat respectfully requosts that the plaintiffspecily how it failed
to adequately andproperly care fox, rent, diagnose, monitor and supervise Ivtrs, ‘Toh
for an sbnosmality on her July 1, 2008 chest x-ray, or dele(e this allegation dn its
oniirety,

3. Rensou for Ruquasted Reviston

Aa ourently pled the ploiatitts Coniplaint alleging that dec undersigned defendant
“failed to adequately med properly care fox, ent, diagnose, monitor and supervise EMrs.
Tiech] for an abnormalitydoes nothing lo pul the undersigned defendants an nolice of the
elaine of negligence, Sgecifivally, the Complaint does absolutely nothing to provide the



undersigned defendnnt with any notice of havit failed to adequately and properly ence for,
bent, tiggmose, monitor and aupervise Mes, ‘Ciseh for nn abnormality,

Significant prejudice to the undersigned defendant vill result if the shove paragraph
i3 pennitted fo remain in the Complaint While the widersigned defendand will engage in
Siligont diseovory effhris, thin svocping allegation would penuit an uncensenable tak af
unfalr swysise at trial, and wil) hamper the defendants abilily ta conduct discavery and
mount a defense in the interim, What ihe plaintiffs ave tying to accomplish with this

subparagraphis preserve Heir right to offer evidence ofany alioged negligence nt the time of
tril, This is inperptinsibie under the fuotplesding standard in Conneaticut, See Covn,
PRACTICE BK, $19-1,

"TA] complaint must Thitty put tho defendant on noties of the claims of negligence
agninat hin” Rersell-y, St. Vincont’s Wor. 203 Conn, 544, 857 (1987), % “The pumpose of
the complaiit is fo limit the issues to be decided at tho tal...) Borkowskiv,Sache}, 43
CounApp, 294, 320 ¢1996), ofting to Farell y, St Vineent!s Hos, 203 Conn, f44 (1987), The
idea behind o dimited complatntis to provent surprise at the ime oftdal, Sco, id, Permitting the
plaintifis to plead fn sucha broad niauncr places absolutely no vestrietion an the issues to be
deoided at rial, and gives the dofendonts tittle noties as to the olaims boing made, Seq Wafsi
y. Chaddha, 218 Conn, 200, 205 (19913,
 



Because, Count Three, Patageagh 6a mekes no effort to apprise the undersigned
Acfondont of the fretual baste forthe allagation against tk ane fails fo provide nay additional
moeterlal fets in supportof tha plaintiffs’ claim, of negligence, the above referenced Count
trust be deleted fram the Complaint in its ontleety.

% Objection, any:



TOURTH REQUESTED REVISION
4, Portion ofPlendiug Sought to be Revisad: '

Count Three, untitled WENDY TISCH wv, UROGYNECOLOGY & PELVic SURGERY,LEG, paragraph 6,

Snid injuries suffered by WENDY TISCHwere caused by the faiture ofthe defendant,
UROGYHECOLOGY & PREVIC: SURGERY, LLC andits servants, agents, appiient
agents, and/or employeas, to exercise rensanable cata under alt of the circumstancesthen and there vreentin that thoy:

fh failed to adequately and propurlysuporviseiteservants, agents, epparontagenta
adv/or cmployaes including tut notHmited to Grace Hiner}

4, Requested Revision

Identify the “servonts, agents, apparout agenis, and/or cmployecs” who were not
adequately and/orproperly supervised.

3, Reason dor Requested Reviston

See nboverequest revislon anil reason soy te same ofCountThree, Paragragh § (Second
Requested Revision}

#, Objection, fany:



 

FTEREGISTRENTETOM

1. Portion ofPlondingSought to be Revigad:

Connt Threu,entiticd WENDYTISCH v, UROGYNECOLOGY & PEIATIO SURGERY,LLG, paragraph 78

% Ag on reomlt of tip cavelessness and negligence of lle defendant,
UROGYNECOOGY ge PELVIC SURGERY, LLC and fis Servants, agents, aypurent
ogents and/or employces, WENDY ‘TSCH sudired tae Tollowlng serious, scvase,palnéel and permanent injuries:

f logs ofchaneofo he diagnosed cartier with lung concer
2, Recuesied Revitioy,

Thatthe plaintit desctibe more completely and withparticularity what causes of cotton
are being olleged against the wadersimed dafondant, If the plains? alloges separate and
distinct causes of action, Le. for Negligence and loss oF chance, fren the platatiffss requested
to stparnte His distinat causes of Sction ag to the undersigned defendant into sepurate and
distinet counts, Ag it currently slonds, tis Count ineorporatas both a negligence olan and o
elalte for loss ofchonce which ip impermissible,

3. Reason for Reepiested Rovigion

Ad the Complaint is drutted 4 is Unclonr how rmeny oases ofaction are being chitmed and
incorpornted ag the count incorporates bath anogligencrolaira and a claim; for loss ofchanue,



Seporate ond dfstinet causes of action should be set forth fa sepaiate counts, Practias
Bonk §10-26; Tatby v. Zocembels, 221 Conn, (4, 24 (1092), "A enusa ofacon is that single
group of facts whichis claimed to have brought on anlawsish injury to dhe plaintliPand whiely
onitles the plaintiffto relier" rte

Loss ofChance is a separate ond distinot cause of action. “In toss of chance case, a
tortfeasor, through his fncgligent tathure to aot}, muses an individual é lose a chanes ta aveld

 
 
 

sorae form of physical barn fom a preexisting medion! condition,”  (Intemol quaiation
anerks omitted.) Corvano 7, Yale-Mew Haven Hospital, 279 Conn, 622, 659 n, 31, 904 A.2a
149 2006), Th such enges, the pleintiémust show hut Ge proper tkeabuent hrul boon given,
better results would have followed," Gatemal quotation marks omilled.)Boonsv,William
W. Backus Hospital, 272 Conn, 55), 573, 864 AQd 1 (2005), “Conneattout reeognizes
eause oY actlon for lost chance , fend follows] a traditional appronch in the determination of

proximate cause?" (Clintons omitted.) Poulin ¥. Vasner, ¢ Conn.App, 730, 744, 761 A2d
422, cert. douied, 256 Conn, 914, 782 Add 1245 (2001),

“To prevail on [a loss of chancel cinim, a platnifif mmst show (L) that he hes in fot
becn deprived of 2 ohanee for snecassfal frertment ated (2) that tic deerussed ohenee for
shocessif ireatmont more Hkely than not resulted rom the defendant's nogllgouce, In other

words, the plaintiffmust show thet wheatwas done or falied to be done drobably would lave



affected the outcome," (Gilalion omitted: intemalquotation Tiaths omftted.) LoBtenice v,
Boker, 1 Conn.App. 199, 207, 526 Aad 1341 (1987), “Oe is not sudiciont for a lost
chance plaintiff to prove Mherely that a detondant's negligent oanduct hos deprived him or her
of some chones; is Comtcsliout, such plain? must prove that the negligent conduct moce
likely than not affected the actual oultame,” (Intemal quotation marke omitted.) Boonsvy.
William W. Backus Hospital, 272 Conn. at 374, 864 42d |,

‘This requested revision ceaks to sforify ond distinguish the alfeeations aginst thes
undersigned cefandant so thet the andorsigned moy properly vospond to the Complain,
Farthermove, combining tivo causes of action info ono esuntnot only mates it impossible tp
answerthe complnint with efarity und aacurnay, butit also provente the undersigned defondunt
‘ftom filing a motion to siitee orother tesponsivte pleuding,

4, Objection; ifany;



. SUCTEREOUUSTED REVISIONBetaSelLDREVISTON

1, Portion ofPleadingSonght ta be Revised:

Gount Thres, ontiffed WENDYTiSCHv, URGGYNECOLOGY & PELVIC SURGERY,ECC, suragraph 7g

7. As a qeeult of the carelessness and neglizence of the defendout,
DROGYNECOOGY & PEE SURGERY, LLC andits servants, agunts, Apparent
agents and/or smployces, WENDY TISCI suizered the toHowing sorlous, severe,poingal ond pormanentinjuries:

&loss ofchance to bs trentex! earlier for lung sonecr;
3, Requested Revision

That the plaintif? desoribo more cornpletely and with particularily what ouuses of action
are heing alleged against the undersigned defendant, LF the plaintlé olleges separate and
distinct cnusos ofaction, ic, for negligence and loge ofclones, then the plaintiff is vequeated
to soparate the distinct cnuses of action sty to the undersigned degsndnnt info sepurats and
distinot counts, As it ourrantly stands, this Countincorporates boll a negligence claim and a
slaim for loss ofchancewhich is impermissible.

3. Reoson forRequested Revision

Scabove request ravision and reason for the some of Count Thros, Pamgraph Ff (Bifth
Requested Revision}

4, Obfection



SEVENTY REQUESTED REVISION

i. Portion ofPlonding Bonght to be Revisad:

Count Five, entitled WEMEY TISCHv, ARIAT ERMES, paragraph4:
4, Commencing on or abaut July 1, 2008 ond contiiuously until on or about July 40,
2008, for the same or similar sondilion, tho defendant, BREAN HIRES and his
scrvauts, agents, sypnyert agents andy employees, undertadie Lhe circ, trealmant,
Teonttoriaig, llemiosing and auparvision ofWENDY TISCHfor pre-operative toxing,including a chestx-ay,

@ Requasted Revision

entity the “servants, agents, fpparent agents and/or smployses” of Dr, tines who
roated Mrs. Tisch, Otherwivo, thisphrase should bo deleted fn its entirety,

3, Reason forRequosted Revision

See aboverequest revision and reason for the snes ofCount Ties, Poragraph $ (Second
Requested Ravision)

4. Objection, ifany:



RIGHTREQUESTED RIVISTON

1, Portion ofPlooding Sought te to Reviundt

Count Five,ontitled WENDY TIS CH v, BRIAN HINES, pavagraph3:
5, While underthe enra, Keatnent, monitoring, diagnosing and separviston of the
defendant, BRIANHINES ond his Acrvants, agents, apparent ppents andfor employees,WENDY TISCH suffered serous, severc, painhit end permingnt filuries osheraingntier set forth tn Paragraph7,

4 Requosted Revision

Identify the +‘servants, agents, goporent ogen{s and/or employers" of Dr, Wines wha wore
allegedly negtigent, Othenvise, this plirase should be Acloied ia its entirety,

5, Reasonfor Raquested Revision

S2¢ aboverequest revision and teasonforthe same ofCount Thves, Poragraph 5 Seeontl
Requested Revision)

d. Objection, ifamyl



. MNT RROUESTED REVISION

L Portion ofPlonding Sought to be Revised:

CountFive, entitled WENDYTISCHv. BRIAN HINES,parapraph&
& The said injuries suffered by WENDY’ TISCH were onused by the tbilure of thedegondant, BRIAN HINES and iis servants, gente, apparent agonts and/or employees,fo exercisethat denzec of Care nud sill] oralnarily and customarily used by physicians

then ond there present in dhat ho:

a, Tailed fo adequatelyand Broverly onrofhs, treat, diagnose, moniter and
Supervise WENDY TISCI forng alnormatityon horJuly 1, 2008 chest xerayyb. Failed to follow-up on WENDYTISCES abnormal Snly 7, 2008 chest tray:

a Foiled to abfain a copy ofWENDYTISCH'S July 1, 2008 olies! eerily report:a, Failed to reviewtheresttts ofWENDY TISCH's July 3, 2008 chost x-rayceport

& Fallod to ordorand send WENDYTISOHfavadditional chost atay viewsfollowing dhe July 1 2 2008 shoste-ray;
= Folledl fo ordernnd send WENDY TISCHfor a chest OF scan fallowving thodaly 1, 2008 ohast NTaye
g Pailed to adequately end proper] supervise his Servanis, agents, apparent

egents undVor employees including bulnog limited to Gaon MinersHe Foiled to mualntnin propermedical records,
2, Requested Revision

ldentify dhe “servants, dgents, appoyent agents and/or employets”ofDr, Hines who cored
for, ixeatad, Monitored, diagnosed and/or supervistd ivis, Tyswh, Othenvise, this phraso

Should be deteted in its enlirety,

3, Reason for RactuestedRevision \



Seo ubove request revision and Tenson. torthe seme ofCount Three, Paragraph F (Second
Roquested Revision)

4. Objections if my:



TENTH REGUnSTED ReVISTON

1, Portion of Plaading Sought to be Revisedy

Count Five, entitled WEWDY TIscry ¥. BRIAN HENES, parngroph Gar
4 The said infurtos suffered by WENDY TISCHt were consed by the failure of thedcferdant, SRIAD HINES and his servants, ngents, npparent apents endforcmployery,to oxcroise that degves. of Cars and shill ordinarily ani customarily used byphysiciansand surgeons specializing in obstetios and fynecology tinder all ofthe elrcumsiencesthon ond there present in thatthe;

a Balled to adequately ond properlyone fon, ircat, ctingmose, monitor and
aupervise WENDY TISCH fox an sbnorality on her July 1, 2008 chest xCay;

4% Requested Revision

 
The undersigaed dotendant respeortiily requests that the plaintiffspecityhow He

failed to adequately and properly aera for, trent, dingnose, monitor and supervise Mire, Tisch
for an obtonmelity, or deletethis allenation inite entirely,

3. Reason for Requested Revision

AS ourrenily pled the plointisie? Complaint alleging that the undlersiengd degendant
"filled to edequately and properly core for, trent, dingnose, monitor and supervise [Mig,
Tisch] for an abnommatiiy" deey nothing fo put the undersigned defendant on notice ofthe
olnime of nepligence, Specifinally, lhe Complaint docs adsolutely nothing to provide te



undersimed deftndant with ay notice ofhav? he failed to adequately and properly care for,
real, dagmose, snoniter and Supervise Mrs, Toh govny, abuormatity,

Significant prejudice to the nadersigneddefendant will result ithe aboveparagraph 
 
 

is pormited to cemaln ia ihe Comptoint While the Underaigned defendant wilt ongore tty
diligent discovery efforts, tlds aveeping allegation would pemtlt on unreasonable risk of
bafhir surprise at bial, and will hontper the dofendant's ability te conduct discovery and
Mount a defaneo li fhe interim, Wiynt the plaintifis are trying to accomplish with this
subparagraph is presorve theft Tight to offer evidoneco&taoy ableged nugiigence al the time of
tind, “This de impemmtssible under the fackplending standurd in Connestiout, Sec Con,
PRACTICR BE, 910-3,

“CAT complaint met Fuhly put the defendant on naliee of de claims of negligeneu
agains! hime Barrel) v, se, Vincent's Hosn., 263 Cann, S54, 357 (1287), "The plirpose of
fhe complaint is to nue {he issues to be decided at the trial...” Borkowski v, Snehsti, 43
Conn.App, 294, 990 (1996), citing to Pawel? v. Se Vincont’s Hosp, 203 Conn, 584 (1987), The
idez behind « limited complaintis to preventsurprise.nt the timeof tinf, Seo, Id. Pormitling the
DIngUtARs (0 pload in such a brend mantior places wheolutely no veatrietion on the issues to be
daoided at trial, and gives the defendants ttle nolice as {¢ the claims being mide, Seo Wate
¥. Chadha, 218 Conn, 200, 205 (1993),



Because Count Five, Paragraoh Ge makes no offort to apprise the undersigned
defendant of the foetunl basis for the allogatfon against him and faifs fo provide any
additional muterial fects in Support ofthe platntifis' ofaim ofnegligence, the above raforenecd
Coral mustbe deleted trom the Complaint In ts entirety,

4. Obfection: ifany:



SLBENTEE REQUESTED REYVISTON
Le Portion ofPleading Sought to be Revised:  

 

 

 

Count Five, entitied WENDYTISCH v, BRIAN HINES, paragranh og
&, The said injuries suffered by WENDY TISCH were caused bythe faihwe of thedefendant, BREAN HINES ond his sorvants, agents, apparent agents ondor ainaloyecs,to oxerelse that degree of Care and skill ordinorily ond customarily uaed byphysiciansaed surgeons spociullaing in abstetries and Syaceology vaderall of the alroumstancesMen one there present3n that hes

& Failed to adequately and Properly supervise his servants, agents, apparent apenisandoremployers including but rot lined toGrace Bina
2 Requested Revision

Idonfity the “servants ) AGCMIS, apparent agents and/or employees" who treated Dr, Hien
failed to supervise, Olhenwise, this phraseshould be deleted in its enticaty,

3. Ronson for Requested Revision

See above requestrevision, ond reason for the seme of Count Three, Porageaph $ (Second
Requested Revision}

4, Objections ftmnyy



LWHLETEREOUESTED REVISTON

1, Portion ofPlonding Songhe do be Revised:

CountFive, entitied WENDY TISOH v. BRIAN HINES, pavagvaph 7
7% AS a youult of the croleseness and negligence of the defendant,OROGYNECOUGY & PEnvid SURGERY, LLC and its servants, agents, apparent
agaits and/or employees, WENDY TISCHsuffered fhe folowing serions, severe,painful and Renn nnone infusios:

F Joss of chances ta be diegnosed auzfior with Inng cancers
2, Requested Revision

That the plaintiffdescribe more completely and with particularity what causes of action
are belug alleged against the undersigned defendant, Té the plaintify alleges separate and
distinet causes ofaction, 4, for nugligence ond loss ofchance, then the plointiit is roquested
to sonurate the distinet causes of action ag to the undersigned defendant into separate and
distinct counts, As it curcently stonds, this Count incorporates both a negligence clatm and a
claim for loss ofchance which js impermissible,

4 Renaon forRequested Revision

See above ronuest rovision and rosso for the same of Count Titeo, Paragraph 7¢ Oth
Requested Revision)

4. Objections if any?



TORRTEANTH REOUMSTED REVIsrON

i. Portion ofPlending Soupht to be Revised:

 

Cont Five, eniitled WENDY TISCH y, BRIAN SLINGS, parageaph 7g:

7% AS on result of the onrelegsness and negligence of the defendent,
UROGYNECOOGY & PEIVIG SURGERY, LLC and its servants, agents, auparent
agents and/or employes, WENDY TISCH sugfered the ioliovang sorious, severo,
painful and pormanent injurtos!

&loss ofcltance to bs treated earlier for hang canecs}

% Requested Revision

“Fant the plainlif? desertbe more completely and with particularity what onuses ofaction

wwe being alleged ageinst the undersigned defendant. Hf the plainalleges scpirate ond

distinot causes of action,ic, for negligence and foss ofchance, then the plainlig? is requested
fo seprcate the distinat causes ofacton as to the undersigned defendant {nto separate and
distinet counts, Aa it currently siondy, tiie Count incorporates bolh a negligence olain and a
dlaim for logs ofchunce which fs impermissible,

3. Renson forRequested Revigion

See above requust revision end reason for tho game of Count Three, Paragraph 72 (FIR
Requested Revision)

a, Objection; if any:
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ORDER 419018DOCKETNO; EBTOVIL{so206108 SUPERIORCOURT
TISCH, WENDYEP AL TODICIAL DISTRICT OP FAIRFIELDvv ATBROGEPORT ~,STAMFORD HOSPITAL, TEP AY,

12/86/203 |

ORDER,

ORDER REGARDING:
10/17/11 189,00 OBJECTION 79 REQUEST TO REVISE

Judiodl Notfer (FRMO} vas sontrepsariing this ordoy,
The foregoing, haviog been considered by theCourt, ig horeby:
ORDER:

The objections to requestrevise Mianbers 4, Wye, four, soven, dight, une, IT are steteined, Theobjections to numbers three, five, six, 10, 42, and 13 are overruled, 356 912 and 15 are overrnied
419018

Judge: RICHARD P GILARDYTPraaested by; VICTORIA MARKOVA,

FBYOVI160206108 TasofoLt Pago 1 of1



EXHIBIT

B



DOCKET NO. EBT OV 89 So2d544.5 : SUPERIOR CouRT
DANIBL DUARTE ppaMIRNA DUARTBand
SANTOS DUARTE, MIRNADUARTE,
INDIVIDUALLYand SANTOS DUARTE and ID, OFFAIRFIELDwebe
MIRNA DUARTE, INDIVIDUALLY : AT BRIDGEPORT

v. .

NORWALIC HOSPITAL : JULY 13,2012
PLATINTIEGS OR ACTION To.

DEDENDANTIGRite PURSE TO RVs

The plointiffs in dre above-captioned nse horaby objection 19 the defendants?
Request to Revlse, dated July (0, 2072,as follows:
HIRST REQUEST TO herviss

Aa Rastion ofPloading Sought ta be Rovised:

First Cott, Paragraph Ola, whiel) stales;

Said injuries systatned by the infant plalydiff, Danie} Duarte, wake caused. by the fallure of thedefendant, Norwalte Rospilal and {ts Sorvanis, agents, anparent agents and/or omployecs, bexerdlse repgonable cars wnelor all of the facts and olroumstances Wien aud there present inthat they;

& failed to adequaicly and Properly care fox, treat, diagnose and supervise the infantplaintiff} Danio Duarte then jn utero, and the fafont plaintiffs mother, Minn Duartediring pregnancy, labou, dlelfvery and post-natal cars.
B, Requested Revision:

The defendant requests that Plaintifés sevige the Complaint by cither deleting Paragraph 9¢0)
or Uy providing a more particular statement of the allegations contalned In Patagsaph 9{2),
Specificatly, the defendanc requosis thot Plinllffs state with specificlty howand in what tanner



Norwalk Hospital gailecl to adequately and properly care for, treat, dlagnase and supervise Dantel
Duarte one Migte Duarte,

G Ronson for Requested Revision:

The allegations of negligence sel forth in Paragraph O(a) of die Amended Complaint
ie general and vapue, A, party may requust a revision of a complalal “[whhenever any pares
dealres to obtain (1) a more complete or particular stntomuntofthe allegations of an adverse
party's plending: or (2) the daletion of agy Unnecessary, repettifous,..or aihenvise impyoper
allegations in on adverse party's plondingl.J" Connectiout Pracelec Book §10-35, "The wroper
way to cure my condusion,..£about what ig being pled) is to fle ¢ motion to cavine.," Rowev.
Godoy, 209 Conn. 273, 279 (1988); See alsaParsonsv.UntiedTecluotogisg,Corp. 23
Son, G6, 109 (1997), “The (request to revise] ling for its Limited purpose, the scouring of a
Statement of thu material facts upon which the adverse porty bases his complaint oc defense,
The test is aoe whother the pleading discloses all that the adversary déslres to naw In ale of
his owt enuge, but whether it digoloses the material facts jitioh eoustitute the catise ofaction
oF ground of defense,” (tetemat qaatation marks omitted,(Eipphasis ackled,) Kileenv.
General Motors Comaration, 3¢ Conn, Supp, 347, 348 (19303,

“A, tequest to revise is permissible to obtain information so that defendant may
inteliigibly prepave his ease for teintfJ" Id. ot 349, The cortplalnt must “fully disclose the
grounds zelied thereon," Russentoh v. DiNarda, [95 Conn, ida, 148 (1985). The test is
whether the complaint "dlscloses the material facts which constitute che enuse of geting,"
Broul:s v, Borten, § Con. Supp, 463 (1940). Where this standard is not sntigvied a request to



~”

revise under Conneslicut Practice: Boole Section 10-34 is appropriiite, Fussenich v. Pivardo,
195 Conn, Idd, 14g (7985): Mocarsts v, Palmar, 132 Cont. 369, 295 (1945) (difficull ta

sustaln objection at ptlal on around that evidenae is outside the complaint when complaint fs
broad and vague): Naw Efaven v. Toringion, 132 Copa, U4, 199 (19455 (elatatiey may bo
Permitted 10 argue that allegations support several legal theories when broad atlepations qe
not clarified),

The defendant bes the ght to be apprised of the allegations levied against itm,
Revisions may pxoperly be sought to obtain a mace complete ovpneliculor statement of the
allegations in the ecamplning Geines v,HousingAuthority, 24% Conn, 236, 251 a.11, G0

rad 302 (1997), Without articulation of the plaiiffs allegations, she defendant cannot
adequately prepare to refiste tem,

Subpneageaph: (a3 fe vague and overly brond in thatit contains no identification of what
the defendant did, or did net do, to eonseinee negligence, Subparageaph Co) constinttes on
improper "cetehnal!® allegation of negtizence, whick merely restates die legal conclusion {hint
tie defendant breached the standard of caro, See Gold. Greenwich Hospital Associntion,
262 Conn. 228, 25¢4 (2002) (malpractice PRESUPPOSES Some improper conduct én treatmont of
operative skill}. The Subpstagraph does not contain a ploin and concise statement of Toaterint
facts in support ofthe plaint"s atlegations ofneglizence ang falls to apprise the defendant of
the factual basts for the chims being made against him as required by law, See Pike,v.
Bugbee, 115 Conn. App, $20, £28 n. $ (2009) (purpose of Thet pleadingis to apprise: court and.
defendant of issues to be trial};seealso Bourauty vy, Melsungen, 40 Conn, App. 302, 312



,

(1996) ¢slnee the unamended coniplaint tontained a General allesatson that the hospital had
failed (0 cxercise the cure of feasonably prudent versons under the elroumsiances, the door
dnd been lefropento the praol ofanyacts that might Yoatonably tond to prove negligence in
the context of Me facts pleaded"): New Milford Savinns Bane vy, Rating, 38 Conn, App, 240,
244. (£995) ¢complaint "must provide adequnare notice of the facts claimed and iastes to be
Ieled"): Now Tavern v, Torington, 132 Conn, 194, 199 (1948) éplainnitr's Tegal cheory may be
hod to pin down if a complaine is not clavified and this may allow plaimitt to argue ac trial or
‘on appeal that the vague allegations support several legol theactesh Morgaraji_y.Palmar, 132
Cona, 349, 355 (1943) {objection at ttial on ground that evidence is outside allegations of
complaine difficult to sustatn tf complamt is broad ond vague), As pled, this subparagraph
wotld permit theplaintife to claim at tdal instances of negiigehce condual of whiol: the
defendant iad no priornotice and therefore could net adequately investipateal defend,

in Tiseh v. Stamford Efospital, et al, Superior Coust, judicial disteiet of Falrfisld at
Bridgeport, Ne. CV121-60206108, Stpstor Court, the plaintiffs’ objemien to removing a
viriually identical anteh-nit allegation, “£ailed to adequately and properly care for, went,
diagnose, monttor and SUpervise,” was overniled by both Judza Levin and Judpe Glttacd, See
Bahibit A, The defendants argued that the all-encompassing cnte}-all allonation did nol give
the defendants adequate notice of the claims against them, prevented the defendants From
determining whether they had any legal or facwal dafenges to plaintiffs’ claims and failedto
ndrraw the fogal ond chewwal isos for ental, id. The plalatffs argued (hat the defendants were
not entiiled to know the plalntiffs! proof but only what they claim as thelr cause of action, Id,



The plaintiffs further negued that the allegation of negligence was not vague, id. Tha Court
digngrerd and ordered that theplnintiffs provide a more specific statement ofnogligence, Id.

Additionally, Favagrith 9a) is duplicattve or repetitious as (b-j) set forth che olleged
devintions,

OBTECTION, The plaintiffs object to the defendant’Yequest to revise on tie
Btomds thal this subparagraph is tn salisinction of Connecticut
Practieg Book Seclion 10.4, whiloh requives that the qlfugations
pravide the fats on whieh the pleaderrelies bug hot the avideyor
bywhioh they are to be proved, #4, vequesito revise in poxrmiselblo
{9 obtain information so that a defendant ning intelligently plead
oud prepare his casa fortrial but {é is never Rpproprlate witore the
infarmation soughtis morely avidential2® Tisheovlehvw

onnectiout Light and Powar Company, 2 Conn Sep. ¢, The
defendantis not entitled lo know the plaintiffproof Lut only what
they clain:as theiy cause ofgettan. Sebnstianelle-y, Yemen to
Coin: Sup, 283, Purthor, this request cannetbe complied with
unl discovery occurs, Without lnowing speoifleally what
information onists, itis Snpossible to Be move specific,

SECOND RECUESTTO Reve

Ae Partion of PleadingSouphtte be Rovisadl:

Second Count, Peragranh 9(a), whichstates:

Said Injucies sustatned by the Infont plaintiiy, Danicl Duarte, ware caused by the falloye ofthe
defendant, Morwalte Hospital and its servants, agents, apparent agents and/or employers, io
exoroise reasonable cose underall oF dhe Facts and circumstances then and ihars passenlinthat they!

a failed 10 adequately ond properly care for, teat, diggnose and supervise the infant
plaintiff, Dante} Duarte thea in utero, and the Infant plaintiffs mother, Mima Duarte
during pregnancy, labor, delivecy nnd post-nniof care,



it Requested Revwston;

The defendant Fequests Mint Plaintitfs revise the Complaint by eller delefing Parngraply O(n}
or byproviding a ware pardeular statement of ths Allegations contnincd in Paragraph 9fn),
Specificntly, the defendant Yoquests that Plaintiffs stnte with Speelfielty how and jn what manney
Nortwalte Hospital tafled 20 adequately and properly care Fox, tront, Hapndse and supervise Daniel
Duarte and Misna Duarte,

c Renson for Ramrestad Rovision:

Soe PhatRequest te Revise shbsaction C,

OBBCrION; The plainthfts objevt to the dcfondants requestto revise an tlie
avounds that thissubparagraph is in sativfeoton of Conreotiaut
Practice BookSection LOL, which: raquires Hat the allegations
provide the facts on which the pleatveliestut not the evidence
by whieh they ava to De proved. “4 request to vevise is par'nissible
io obtain information so Haka defendant may inicltigently plead
and propare his cage for trial butis is alverappropriate wheve the
information songhtis inevely evidential’ Tskevich y,
Connectiaut Light ond Power Company, J Conn, Sup. 6, The
defendant is not entiifed to lnow fhe plaintites’ proof ine only what
toy claim 25 their cause oFaction, So astlanolln v. Warden, 16
Conn, Sup, 283, Tarthov, this request cannot be complied with
until discovery occurs, Without knowhng spectfeallywhat
information exisls, it fs innpossible in bemore specific,

TuRn REgUEST TO REVISE

a Portion of Blending Sounht to be Reviaad:

Third Cour, Paragraph O(a), which states:

SakUinjucies Sistaiiedby the infant plaints Dante! Duarte, wore coused by the Filure ofthedefendant, Norwalk Bespitat and its Sckvanils, Ogents, Bppatene agents and/or employers, toexercise rensonnble car under all of the frets ant! cireurstonces ther and there presen inthat ihey:



4, failed to ndequutely and broperly care for, treat, cHagnose and Supervise the infantplaintiff, Daniel Duarce then in uteco, and che infug plainifs mother, Mima Duarteductag pregnancy, fabor, dolivery ond post-natal eave,
4, Requested Revision:

The deferdantrequests that Plaintiffs revise the Complaint by cither deleting Paragraph ota)
or by providing a more Padticulir statement of the aliogations contained in Paragraph 9(4),
Specifically, the defendant Tequests thet Plnintiifs stare with specifielyy how and. in what Tanner
Norwalk fospital failed to adequately and properly cave for, treat, dingnoge nnd supervise Daniel
Duarte and Mima Douce,

a Rearon for Requested Revision:

Son First Request (o Revise suibsealion C,

OBIECTION: The plaints abject to the defondani's raquost to revise on tho
grounds that this subparagraphis insatisfaction of Connecticut
Practice Baok Soction 10-4, whch requires Hint fie allegations
provide the fats on whieh the pleaderrelies but nat the avidenca
by which they are to be proved, “Ad. requestto rovise is perminstbia
to abtain information so that a defendant may intelligently plead
and prepara his case for érial ntl itis never appropliate whare the
information sought is merely evidential,” Tishkeyiehvy.
ConnectionsLett and Gwer tolpany, 9 Couns. Sup, 6 The
defendantisnot entitled to now the plaintiffs’ proof but only what
they lainas their cause of action, Seba fianells v. Nanrdou, 16
Conn, Sup, 283, Purth et, this request cannol be complied with
unlil discovery oceury, Withaué Intowing speclienlly what
inkormation exists, itis impossible to He more speeifie,
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BRIDGEPORT, CONNECTICUT added
TELEPHONE NO, 203-336-4001
JURTS NO, 30950

CERTIRICATION
 

Tals Js to certify ehara copy hercof was malled on the dave hereon to all counsel andUFO $C partios oF record as follows:

Murphy & Bach, E22

Bridgeport, CT oavoy

<ageeJohn ¥eS



ORDER 403563»DOCKETNO: FBTCVoosoadsqds SOFERION COURT
DUARTE,DAIEL Bt Af JUDICIAL DISTRICT OF WAIRFIELD

ATBRIDGEPORTrefORWALIC HOSPITAL
Hag/a012

ORDER

ORDER REGARDING:
07/53/2012 171.00 OBTRCTION TO REQUEST TO REVISE
The foregoing, having boon considered by the Court, is hereby:
ORDER: OVERRULED

Short Calendar Results Automated Mailing (SCRAM) Notice was sept onthe underiying motion,
403963

Judge: WIELIAM B RUSE

FETCVO9SO2¢54d8=Jas/an0 Page } of1



HKXJAUUBIT



Hf

 
SAN? OFTICES

HEIDELL, PIP TONL

HURPRY & DASH, LeOBS HAW STACER SUE too
DAIDCEP OAT, ET OGad5

It0]) 3aa-e7e0
wuNtE 0, fozO4s

DOCKETWO.: FBT-CV-14-6045638-8 : SUPERIOR COURT
IMANI CORBIN, PPA MARITZA, AND : LD, OF FAIRFIELD
SEBASTIAN CORBIN, ET AL, BRIDGEPORT
VS. : AT BRIDGEPORT
WOMEN'S OBSTETRICS AND : OCTOBER 20, 2014GYNECOLOGY, F.C, ETAL,

REQUEST TO RNVIsE

Pursuant to Frachee Foal § 10-35, the undersigned defendants hereby request that the
plaintiffs revise their Complaint dated September10, 2014, in the following mannerand for
the following reasone:

HIRST ROURET

I. PORTION OF PLEADING SOUGHT TO BE REVISE:SeeDINGSOUGHTTOBEREVISED:

Count One, Pavagraph§ (2):

5, The said isjurios suffered by Imani Corbin were amused by the failum of ‘Women's
Ohstetties and Gynecology, PC and/ orits Servants, agents, apparentagents and/oremiployeesto
exercise reasonable care underthefacts and cicoumstandes then andthere present in that they;

(3) failed to adequately and properly care fox, treat, diagnose and supervise the infant
plaintiff Imeni Corbin, then in utes and the infant plaintid?s mother Maritzn Corbin, desing
laborand delivers;

H. REQUESTED REVISTOR:

Delete subparagraph (@) ov, i the allemative, desoribe more completely and with
particularity how, when and in what manner the undersigned dezendant "failed to adequately
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and properly cave Zon, treat, diagnose and supervise the infant plaintiff and the plainifis
mother Maritza Corbin during lebor and delivery.”
I. RBASON TOR RHOVUSTED REVISTON:

The requested revision js Reccasaty So that the undersigned defendant can “obtain. ..2
More complete or partloular Slatement of the allegations of an adverse party's pleading.”
Practices Book Section 10.35 Ii is unolear, based on fhe allegations in subparagraph (a)aaAY

exactly when and in what mannerthe undersiened defendant failed to provide proper and -
timely care and treatment, Subparagraph (a) ig merely a Vague end overly brand allegation of
negligence as the speoific allegations of negligence are sot forth in subsections (b) through
(a).

4 parly my request a revision ofa complaint “fwihenever any patty desires to obfain
(1) a more complete orparticular statement of the allegations of an adverse party's pleading!
or (2) the deletion of any unnecessary, tepelitions...or otherwise haproperallegations in an
adverse purtyts pleading!,]” Conneotiout Prantice Boole $10-35,

As pled, subparagraph {a} is a “catohelP? paragraph that docs nok meet the
requivements offetpleading. The foregoing doos not contain a plain and concige statement of
the material facts on which the pleader yelies, Connecticut Practice Boole Section 10-1
provides that the complaint “shall contain a plait and concise statement ofthe mnatesial Zaats
in which the pleader relies,” and if it does not, the judicial authority may order a fuller ancl
more particular statement, See also Sampier v, Zaretsiey, 26 Conn, App. 490, 492 (Conn,
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1982). (Furnose of complaint is to Hinit issues to be decided at the trial of the case and to
“orevent surprise,”)

“The proper way to core any confusion,,.fabout what{s being pled] is to file a motion
{o revise...” Rowe y, Gadew, 209 Conn, 273, 279 (1988) Seo alsa Parsons y. United
Technologies, Cam., 243 Conn. G6, 100 (1997). “The {request io revise] hes forits Limited
plupose, the securing of a statement of the material facts upon which the adverse party bases
lis complaint or defense, The testis not whether the pleading disclosesall that the adversary
desires to know in aid of his own cause, but whether it discloses the material thots whiek
constifite the cause af action oy ground af defense.” Unternal quotation marks
omitted,(Emphasis added.) Iileen-v. General Motors Comovation, 36 Conn, Supp, 347, 348
(1980), A, reqest to revise is permissible to obtain information so that defendant may
intelligibly prepare his ease for trial,” Id. at $49, ‘The complaint must “fully disclose the
grounds relied thereon,” Fussenich v. DiNardo, 195 Conn, Ide, 148 (1985),

Connedticut Practice BookSection 10-2 alse dictates that a soinplaint “fairly apprise
the adverse nasty of the ‘slate of facts whichit 1s utended to prove.” D'Ulisse v, Boaed of
Directors of Note Dame High School, 202 Conn, 206 (1987), The test ds whether the
complaint “discloses the material facts which constittte the cause of action” Brooke ¥.
Borten, § Conn, Supp, 463 (1940), Where this standard is not satisfied a request to revise
uuder Connestiout Practice Book Section 10-35 is appropriate, Fussenich ¥. DiNardo, 195
Conn, Ld, 248 (1985): Mocaratei v. Palmer, 132 Comm, 349, 355 (1945) Giffionlt to sustata
a

"Ali uarepoyted cases arc attached alplobotloally inxhibit A,

ws
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ee objection at trial on ground tha evidence is oulside the complaint when complaint fs broad

and vague); New Haven v, Torsington, 132 Conn, 194, 19 (1945) (plaintif?may be permitted
10 argue that allegations Support several legal theories when broad allegations are not
clarified),

The platatttis? Complaint must contain a Plain ond concise statement of the Facts,
which incindes exactly how, when and tn What manner the undersigned defendant failed to
provide proper and timely core and treatment. Clearly, the undersimmed defendant cannot be
expected to adequately defend the claitas made in the plaintiffs’ Complatut $f it is not even
put on notice ofhow, when and in what mannerit failed to provideproper andtimely caveaud
treatment, The allogntion af negligence set forth in subpatagvaph (a) is insufficiently specific
for the undersigned defendant fo niake & meaningfit response, Moreoyer, its broadnags
essentially allows the plaintiffs to introduce any evidence at tral and claim that it falls within
ihe confines ofthis allegation,

In Tisch v. Stamford Hospital, at al, Superior Court, judicial district of Pairficid a¢
Bridgenozt, No. CV11-60206108, the plaintiffs’ objection. to Tenoving 8 virtually identical
eatch-alt allegation, “Failed to adequately and properly care for, treat, diagnose, monitor and
shpervise,” was overruled by both Tudge Levin and Judgo Gilardi, The defendants argued that
the all-encompassing extch-all allegation did not give the defendants adequate notice ofthe
claims against them, brevented the defendants trom determining whether tiey had any legal
orfactual defenses to plaintifs! clatins and failed to natrow the legal and factual issues for
cial, Id. The plaintifs argued that the defendants were not cntitled to Inow the platntifts? proof

Aeres,



but only what they claimas ihei omuse of action, Jd. ‘The plaintiffs further argued that the

| ‘allegation ofnegligence was not vague, Jd. The Court disagreed and ordered that the plointifts
provide a more speoificstatement arnegligence, Id.

Additionally, in the case of Duarle y. Norwalle Hospital, Superior Court, judiciat
district of Fairfieldat Bridgeport, No. 09.50245414,the plaintiffobjected to removing a catch.
all allegation on the grounds that they were not obligated to reveal theix proof but only their
cause of action, The Court (Rush, 4) overniledthe plainthfits objection,
Ty, ORIECTION, UPANY:

arenaea er=
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SECOND RnounsT

i PORTION oF PLEADING SOUGHT 110 BERUVISHD:neeeeSOUGHTTOBEREVI

ComeFour, Paragraph 6 {n):

G The seid injurles suffered by Imani Corbin were cansed by the aifure ofRonita
Choudhary end/.ov her servants, agents, aopanint agents and! or cmployees ta exercise that °
degree of care and sid] ordinaly and Sustomary used by physicians Specializing in obstelieg
and syocologyunder all the tacts and circymstances then and there present in tet she:

(a) failed to adequately and properly cove for, teat, diagnose and Supervise the fofant
plainlifZ, imant Corbin, then i utero and the infunt plaints mother Marliza Coxbtn, during
faborand delivery;

i ReEouesrmp EEVIS(OM:

Delete subparageph (n) or, in the aliemative, describe More completely and with
patticularity how, when and in whet manner the ‘undersigned defendant “fhiled to adequately
and property care for, treat, diagnose and supervise the infant plaintiff and the plaintifts
mother Marttea Corbin duringlabor and delivery,”
I Rmason YOR RUOUESTED RUVIStoOn:

The requested revision iy necessary so that the undersigned defendant can “obtain...
MOre coniplete oy particular statement of tie allegations of an adverse party's pleading.»
Praction Book Seotion 10.35. It is unclear, based on the allegations in subparagraph (a)
exactly when and in yhat Tanner the undersigned defendant failed to provide proper and
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 threly care and treatment, Subparagraph (@) ts snerely a vague and overly brond allegation of
Negligence as the specific allegations of negligence are set forth in subsections (b) through
(a).

A partymey xequest a revision of a complaint “(wihenever any pnety dasives fo obtain
{1) a more complete oy paritenlarstatement ofthe allegations of an adverae pirly’s pleading;
or (2) the deletion of My Uhneeessary, vepelitious,,.or athervvise improper allegations in, sn
adverse party's pleading!) Connceticnt Prantica Book §10-35,

As pled, subparagraph (a) is a “oatcheli” paragraph that docs not meet the
requirements of frot pleading. The foregoing does not contein a plain and concise statement of
‘he anaterial fats on which the pleader xelfos, Connectiout Practices Book Section 10-¥
provides that the complaint “shalt contain a plain and concise statement of the material Gots
in which the pleader relies,” and if it does not, the judicial authority may order a fuller and
more particular statement,Seealso Sampier y. Zaretsley, 26 Conn, App, 490, 492 (Conn,
1992), @orpoge of tomplatat ts to limit issues to be decided at the tial of the case aud to
“oyevent surprisc,"5

“The proper way ¢o cure any confision,..[about what is being pled} is to file a motion
fo reviso...” Rows y, Godou, 209 Conn, 273, 279 (1988): Seo also Pargons_y.United
Technologies, Cors., 243 Conn, 65, 100 (1997), “The [requestto yevise] has for its itmited
purpose,the scouring of« statement of the material facts upon which the adverse party bases
his complaintor defense, The test is not whether the pleading discloses all that the adversary
desires to Inow in aid of his own cause, but whethor it discloses the taterial facts whieh
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constitute the seuse of detion or ground of defense’  Caternal quotation marks
ornitted,(Emphasis added.) Ileen v. General Motors Corporation, 36 Conn, Supp. 347, 344
(ogo, «4 Tequest to revise is permissible to obtain information so that defendant may
intelligibly prepare his case Zor tilal.” Td. at 349, The complaint must “fully disclose the
Sounds relied thereon,” Fussenich ¥. DiNardo, 195 Conn, tdi, 148 (1985),

Connecticut Prastice Boole Section 10-2 also dictates that a coroplaint "fairly apprise
the adverse party of the state of facte which it is intended to prove,” DiDjisse v. Board of
Dizectors of Notre Dame High Schoo], 202 Conn. 206 (1987), The test is whether the
complaint “discloses the materjat facts which conséttute te onuse of aotlon” Brooks -v.
Borten, 8 Conn, Supp, 463 (2940). Where this standard ts not satisfied a request to revige *
under Connectiont Practice Book Scotion 20-35 is appropriate,Eussenichy.DiNardo, 195
Conn, 144, 148 (1985): Mocarsjd -y. Palmer, 132 Conn, 349, 355 (i945) (diffiewlt to suatain
objection at trial on giound that evidence is outside the complaint when complaint is broad
and vague}: NewMaven y, Torrington, 132 Conn, 194, 199 (1945) ¢plaintifEmay be penmitted
fo atgue that allegations support several legal theories wien broad allegations aco not
elarified),

‘The plaintitiy Complaint must contain a Plain and concise statement of the facts,
which includes exactly how, when and in what manner the undersigned defendant failed to
provide proper and timely care and treatment, Clearly, the wndersigmed defendant cannot be
expected to adeqnately defend the claims made in the pleiatiffs* Complaint i? it ts not even

sore

* Alt uuroported onseg are atiaclied alphabetioally in Byhibit A. =ee,
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put on notes of how, when and in yelint menner it filed to provide properand timely dare ond
lenient, The allegation of negligence set forth in subparagraph (0)is insuffleiently specific
for the undersigned defendant to make a meaningfal response, Moreover, its broaduess
essontially allows the plaintiffs to invoduce any evidence at tial and claim that it falls within
the confines of this allegation.

In Tisch v. Stamford Hospital, at al, Superior Court, judicial distvict of Fatrficld at
Bridgeport, No. CV11-60206208, the plaintiffs’ objection 10 removing e virtually identical
oatel-nll allegation, failed to Adequately and properly care tox, reat, diagnos, monitor and
supervise,”was overruled by both Judge Levin and Judge Gilardi, The defendants arguedthat
the all-encompassing catch-all allegation did not give the defendants adequate notlee of the
stains against them, prevented the defendants dom determining whether they had any legal
ov faotral dotenses to plaintiffs’ claims and failed to narrow the legal and factual issues dor
tial, Jd, The plaintifis argued that the detendants were not entitled to knowthe plaintiffs! proog
but onby what Ciey claim as their cause of action, Id, The plaintiffs firther argued that the
llegation of negligence was not vague, Id, The Court disagreed and ordered that the plointitis
provide a mors speoific statement ornegligence, Td.

Additionally, fn the case of Duarfe_v. Norwalk Hosoital, Superior Court, judicial
disiviel ofFairfield at Bridgeport, No. 09-5024544,the plaintif? objected fo removing a cateh-
all allegation on the prountds that they were not obligated to reveal their proofbut only their
cause of aotion, The Court (Rush, 5) overruled the plaintift’s odjection,
1¥.  OBIECTION. te ANY:
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Heidel, Pittoni, Murphy & Bach, LLP
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This is fo certify that on this 25% day of October, 2014, a coy of (he foregoing was
tailed, postageprepaidto alt counsel andpro-se¢ partiesof recoxdto:

Counsel forPlainti®
James Homitz, Bsq,
Koskoti Koskoff& Biede, P.c,
350 Fairfield Aveme, 5"' Floor
Bridgeport, CT 06604

Jhorvitz@haskaficom

Cotensat forBridgeportHosnitel:
Richard A, O’Connoy, sa,
SACHNER & O'CONNOR
The Crossroads West
765 Straits Tumpike, Blin, 2, Ste, 2000
P.O. Box 1323
Middlebury, CT 06762-1323

go@sachnarocannoycom

48/ 417457
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ORDER 403963DOCKET NO: FRTOVIdé0dséses SUPERIOR COURT
CORBIN, IMANI, PPA CORBIN MARITZA JUDICIAL DISTRICT OF RAIRFIELDAND CORBIN SEBAS EEA] AP BRIDGEPORT
WOMEN'S OBSTETRICS AND 12AL/20%¢GYNECOLOGY, P.C REA]

RDBE

ORDER REGARDING:
11/18/2014 110.00 OBJECTION To REQUBST TO REVISE
The toxegoing, having beon considered by the Court, is hereby:
ORDER: OVERRULED

Short Calendar Resuils Automated Mailing (@CRAM) Notice was sont on the underlying motion.
403968

Judge: WILLIAM B RUSE

BBTCV1460456388 19/1/2014. Page | of f
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THE COURT: Hocker, and Schmidt and Oxthopaedic
Associatas,

Everybody here on that?

ATTY SAccO; Yes, Your Honor,

TRE COUR: Z thought so,

ATTY SACCO: I think,

THE COURT: Come on forward.

ATTY SACCO: The defense is here.

THE COURT: I think the plaintiff is here tao,
eight?

ATTY GIORDANO: Plaintife is hexé, Your Honor,
ATTY SACCO: Oh, olay.

THE COURT: Come on, IflL =~ that’s ~- that’s the
Last mattex, all right, okay,

This is the matter ioxistin, £ believe it's

Hocker versus William tracy Schmidt, M.D, and
Orthopaedic Associates of Stamford, P.C,ESHOPASGLCBssociatesofStamford,P.C,

the docket number is 15-60515949,

Will counsel identify themselves for the xecord
Please indicating tha party or parties they
represent,

ATEY GIORDANO: Yes, Your Honor,

2’m Michael Glordano, tm from the Favon Law

Group and I represent Kuistin Rockar: the plaintire,
ATTY SACCQ: Good morning, Youx Honox.

Madonna Sacco from Heidell, Pittoni, Muxphy and
Bach on behal#® of the defancdants.
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Your Honor, with me ig -- from my office is
Kxistine Roland {phonetia) ,

TNE COURT: Goad morning.

ALTY SaCCO: Tin Sorzy, oh, my goodness.

Courtney has passed tha bax, she has not been
admitted yet so with the Court/s ~~

TRE COURT: All wight,

ATTY Sacco: -- permission, I would asic that
she be allowed to sit at counsel table,

THE COURT: Absolutely, and tha record shonid
réflect the Court’ s congratulations.

ATTY ROLAND: Thank you, Youx Honor,

THE COURT: Absolutely,

There's no objection, I take it, counsel?
ATTY GIORDANO: Wo ~~ na, six.

THE COURT: No, good,

ATZY SACCO: I think this is the first time
ttorney Roland's been in court as admitted?

ATTY ROLAWD: Yes,

ATTY SACCO: Okay.

THE COURT: ALL right.

ATTY SACOO: So it’s a big day,

THE coukr: All right, good morning.
And -- and if you need help, just free to call.

tT wan't enforce the ona attorney rule.

ATTY SACCO: oh, thank You, Your Honor. I think
io may —- I may --
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 THE COURT: You may.  
 

ATTY SACCO; I may very much need help so +-
  
 

THE COURT: ALL wight.

 
 

ATIN SaccO: —~ in that case, Attorney Boland
 wills be here,

  THE COURT: All right.

 
 

ATTY SACCO: Thank you,

 THE COURT: The -—~ the operative complaint hexe

 ig the complaint of august 17%), 2015, I think &  
  
 

showld deal with the protective order before the

 

 
request te revise.

 
 

So this is a request Zor a proteative order

  regarding the oxder of depositions, Counsel, 2/1) =.

  2°1lL hear you on your motion, I balieve it’s the

 
 

Plaintiff's or defendant’ s motion rather.

 
 

ATTY SACCO: Yes; it is, Your Honor.

 
 

TRE COURT: For a protective order regarding the

 
 

oxdex of depositions, This is the pleading dated

 September 22™, 2015, So we have a ghicken and egg
  
 

situation. Attorney Sacco, you want to take the

 deposition of the pladntire before they take  
 

the deposition of Doctor Schmid& and vice versa, on

these facts, given the ¢act that I’m stve that all of 
  
 

the medical information has already been releasad,

 
 

aiveady is in the control of the plaintiff, what

 
 

difference does Lt make?

 Well, Your Honox, it -- it makes a 
 

ATTY SACCO:
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big difference. and My Familiarity with this issue,
# think the Court is alec quite familiar with this
issue as Well as Tt think ve‘ve made these arguments
before the Court on previous cases. But as it stands
right nov, Your Honor, we have nothing. We have a -~
a limited medical record that the plaintifys had
given us,

this is a case in which Doctor Schmidt saw the
Plaintiff in his office and then there was quite a
bit of care in an emergency department and thereafter
which tracks the development of a ~- of an entity
called necrotizing fasaiitis,

THE COURT: The ~~ the claim is, I believe, that
he examined the Plaintiff, treated the plaintifZ,
the plaintifé went home, The plaintiff was brought to
the hospital where Doctor Schmidt in the company of
other mambers of the haspital staff met hex. It was
discovered that thare wag ® septic infection which
required amputation of one leg and the claim is as I
see it, and this ig only the claim. The claim is

there was a deviation from the appiscable standard of
Gare in the care and treatment because the septic
condition was not diagnosed when -~ and jt was a

deviation from the applicable standard of care for a
hoard certified oxthopedia surgeon not to have

recognized that when he exanined, sight?

ARTY SACCO: You've got it zight on the money ~-
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THE COURP;: Okay,

ATTY Sacco: -~ your Honos,

THE COURT: That's what I thought. £ try to read
the complaint.

APTY SACCO: And what’s Worth noting though,
Your Honor, is that the claims of medical negligence
against Docter Sehmidt: do net stazi at the -- at the
initial visits with Ms. Hocker, Actually the claims
of negligence surround inte the next visits with
Dector Sohmidt and tate the hospital where -~ where
other healthcare providers vere brought in and there
Was a consultative aspect to the treater provider to
the -~ to Ws. Hocker,

But Your Honor essentially has the facts as laid
out in the complaint.

THE COURT: Bub the -~ the records ere

the records, i wean, heés going to be deposed on the
records, He's going te jse asked if he was a -- dé

there was a doctor, patient Xelationship. Hels going
to say, yes. He's going toa ask -- be asked if he's a

board cartified orthopedia Surgeon, he’s going to say
eight on -- on the second count. And then he’s going
to be asked if he ~- he treated hex, what were the

conditions, Ha’s going to be cross-examined on

his record which, of Course, you have and I assume
the plaintift€ also has. and whether that occurs

before or after the deposition of the plaintigs ~-
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 although XT agrea you have 4 wight to take the
 

 
plaintiff's deposition in a timely fashion, that

  
 

aiéference dees it make?

 ATTY SACCO: Well, it makes a big ditferance,
  Your Honea, because we don’t have any medieal

  
 

cecords, All wa have is a truncated version of the ~~

 
 

of Stamford flospital wecord, The ~~ we have -~—

  the plaintiffs have —~ hava blacked every single

  aspect of discovary that va have ~~ have tried.

 THE COURT: Well, you've got your -- you have

 
Your own xvecords,

 ATTY SACCO!: I have my own records,

 

 
THE COURT; Okay,

Wow, you need the records of Stamford Hospital,  
 

right?

ATTY SACCO: But T else need, Your Honor, te 
 

 

develop 2 defense on a variety of issues, including
 proximate cause. I have to understand in order to

  adequately represent my Client at deposition just as
  the plaintiffs have had several years to develop

  
 

their case.” I'm only asking that I be able to

  develop my case in a timely mannex, bet in a way thet

  
 

the standard discovery orders by the

 
 

Connectionut Courts have been set out, that due

 
 

pracess be protected. And I’m antitled to be able to

develop a defense on a variety of issues, Wot oniy  
  Standard of care, but proximate cause. I have the
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sight, for instance, to understand what the pathology
Was.

THE COURT; Well, the ~~ the jury will, of

course, be told that no burden rests upon the

defendant to disprova any allegation, that the

plainti£f£ nust prove the @uistence of a physician
patient selationship which 1 assume hexe is going to
be admitted, Must prove What the standard of caxe is,
the fact that there was a breach and then must prove
proximate causation and must Go so through expert
testimony. So that’s his burden not yours, isn’t ah?

ATTY SACCO: That‘s correct.

But how can I develop my devense to that claim

without having all the information available to me.

Por instance, Your Monor, at -- this has been ang --

and Your Honor's quite familiar with this issua,
has been a race to the courthouse which -~ which

the case law has sald, that is not to be condoned by
the Court. How a -- how a doctor is required to

attend a deposition prier to even being aware of what

& notice of deposition is, priex to him being

assigned oz retaining counsel, is simply prejudiciad
and not fair.

THE COURT: Wall, of course, we're beyond that

Row. He’s got -—— he’s got =~

APPY SACCO; Yes.

THE COURT: Ne’s represented by counsel.
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ATTY SACCO: Yas,

THB COURR: If they — if hes deposed, counsel
Will be present, He will be able to discuss the

deposition with You beforehand. He will be able to hea
told that the denossiion is a statement under oath,
And if he’s asked whether he edscussed i+ with you,
he’s to say yes, and you told him to tel the truth
and that these ave, an fact, his records and he’s

going to be shown them. go all of that’s gone now,
bight?

ATTY SACCO: ¥es,

But the fact of the matver is, Let's talk about
proximate cause for instance,

THE COURT: All right,

ATTY SACCO: Sow am E -- because plainuirts

counsel is clearly going to asic Dector Schmidt about

questions about proximate cause as an orthopedic
sbrgeon, and the development and the process of

necrotizing fasciitis. How am it supposed to defend

and prepare, most importantly, prepare my client for

deposition without having even the basic opportunity
to develop that part of the case. I don’t have

pathology slides. = denft have 4 Sui) medical record,
Fo haven't had the opportunity therefore to have the
cage reviewed or talk to Dector Schmidt about that
issue, And instead, I’m being forced to defend a

iaywsuit with both hands tied behind my back, ZT have 
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  virtually no medical “secords. I -- and Ive also

 noticed the deposition of the plaintiff before

 Doctor Schmidt, and both o£ those depositions have
 been marked off,

 Most importantly, Your Honor, I have filed

 interrogatories and requests for production. As soon

 aS NY Appearance was Tiled on that data, 2 Filed

 interrogatories and requests for production. The

 plainti£e have not only not answered the

 interrogatories and wequests for production, they! ve
 asked for an extension of time beyond the notice of
 deposition of the defense -~ of the defense witness,

 So they won't even avail themselves and provide me

 with hasio information that I need.

 THE COURT: So before you -- befaxye your clients

 deposed, you want HIPAA compliant authorizations

 allowing you to receive the records of

 Stamford Hospital, whioh Would include the pathology

 veports, which vould inolude the operative notes,

which world include all of the infomation reqaxding  the amputation of the leg.

 ATTY SACCO: T also, Your Honor, I have

 no information did Mrs. Hocker go to a walk-in in

 batwean, I have no ingormation about that. pid she
 see any physicians in the period of time that ia at

 issue in the case,

 THE COURT: Well, that you can find out whan
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you depose her, certainly.

ATTY SACCO: But LZ ~- Tt cant Prepare a defense
to that issue without deposing hex, anc the burden of
proof lies with the plaintifs as Your Honor is
well -- well familiar with.

But that’s why -- i'm not talking about -- rm

not Concerned about timeframes, so to speak, as to
when these depositions tale place, I am concerned

about the order. and supposa £ find out after I’ve

given a complete deposition on -- on all aspects of
the case, meaning my client, T find out that there

Were other people who vere involved in the care and

treatment. How am I supposed to bring en

apportionment complaint if I don’t even know what the
basic trajectory and process of healthcare was in
that very pivotal period of time.

Suppose Ms, Hocker not only went to a Walkean

but saw or spoke to hep internal medicine physician
at some point in time, Suppose there was another

Physician that was involved. I have no way of knowing
any of that information, and ~-

THE COURT: What’s the -~ what's the recurn date
here?

ATEY SACCO: The retorn date, Your Honor, vas
9-15-15,

THE COURT: ALL right.

So you have 120 days to bring an apportionment
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 complaint. 

 
 

 ATTY SACCO: Correct, T have 120 days to bying an
apportionment complaint and I have nothing. I'm  

  
 

alxvaady past 30 days so X realiy only have now
90 days, and I have ne ability to determine —~   vemember, as Your Nonor well knows, I have to have

  
 

an expert opinion in order to get en apportionment
 
 Complaint started.  
 
 

io-- fT again, donft have the basic information
 

  to put forth my client for deposition, Your Honor

  quite acourately asked me what the prejudice is. I‘ve  
 

listed a number of prejudicas.

THE GOURT: Well, that’s # Prejudice of your not  
 

being able to depose his oldent, and Io agree, these

depositions should talce Place probably simultaneously  
 

because you should have that Opportunity at the

 
 

Same time based on the apportionment steatuta which

 
 

only gives you 120 days within which to bring a
conplaint. 

 
 

ATTY SACCO: I -—~ FE think Your Hono xuled in a

 
 

very recent case in our office thet the plaintizz

 

 
gees Lfixst then the doctors cauld be produced a weels

 
 

 

dater, I -- 

 

 
TRE COORT: Yas.

 
 

ATTY SACCO: -- have a problem with that.

 
 

THE COURT: Which ~- which is alnost

 
 

simultaneous,
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 ATTY SBCCO: Absolutely.   

 
 
 
 

 
 

 
 
 

THE COURE: That’s -—

ATTY SACCO: I heave no problem with that as long
as the plaintiff goes first so that I can prepare
some defense.

THE COURT: And es leng -~ and as long as we get
the deposition within a reasonably short period of
time,

APPTY SACCO; Correct.

And as long ~-=

THE COURT: ALL right.

ATTY BACCO: ~~ as f get the wedicaal records

within a reasonably short period —~

THE COURT: Well -~

ATTY SACCO: -= of time, which we -~

THE COURT: Let me -~ let me -~

AGTY SACCO: =~ also have an order -- 
THE COURT: -~ just ask you. 
ATTY GIORDANO: Yes, sir, 
THE COURT: Do you have -- T/L =~ 7742 hear 

You on the -~ the opposition to the protective order, 
But you don’t have a problem with giving them HIPBA 
conpliant releases to get this information, do you? 

ATTY GIORDANO: No, sir, No, siz, 
 

 
THE COURE: That can be done hov many days?

ATTY GIORDANO: Matter of two days,  
 THE COURT: Tyo days; all rignt. 
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 ATEY GIORDANO: Almost instantly,   
 

THE COURT: consider that -- consider that done,
 
 

 
all right.

 What's the basis on the protective order?

  ATTY GIORDANO: Well, a couple of issues, sir,

 Chat -- that counsel brought up. In fact, we have

  given them the Stamford records. The only other
  tecords that ezist pertinent to the case are tha ones

  that you mention; they are the defendant’ s records  
  
 

which If assume they have,

 

 
 

As far as —-

 THE COURT: Now, youve given them all of the

 Stanxord Hospital recorda, including the surgical
  

 
notes anc all of thar?

 
 

ATTY GIORDANO: To my knovledge, weve given then

 
 
 

 

 
 
 
 

the entire Stamford -~

THE COURT: Well, af You -~ if you ~~
ATTY GIORDANO: -— f41e,

THE COURT: =~ have, terrific, LF you haven’ t,
give them the Aipaa compliant authorizetion —~

ATTY GIORDANO: Yea, sir,

SHE COURT: =— within twa days so they can
get them.

ATTY GIORDANO: Yes, six.

THE COURT: ALL right.

ATTY GIORDANO: As far as the ~~ we've already
discnased thet the Practice Book is silant on any
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type of first a

 PHBE COURT: It ts,

  ATTY GIORDAWO: — in o- in time rnuie, as well
 as custom, which is at issue,

 
 In both our -~ both plaintiii’s counsel and

  defense counsel cite thers own ensamples where their  

  
firms hava ~-

THE COURT: Right,  ATTY GIORDANO: --— hava had it both -~ both WAYS ,  
relatively moot -— 

 THE COURT: T take -— ATTY GIORDANO: ~~ at that point,  
  
 

THE COURT: -— the position that they ought to he

 
 

done reasonably simultenesous, The plaintiss hes a

 
 

reason to -~ to get the deposition --~ the defendant

has a reason to get the deposition or the plaintitr  
  because the clock is running on any claim for

 apportionment partieularly in a case of -- of this

  nature when there’s a claim of misdiagnosis and
 

 
there's a olaim of Sriputation which may or may not

 

  have been required, There may have been morect 4

 conservative treatment available. I don‘t know any of

  
 

that at this point. Se there's & (inandible) cher.

So they have a right to take and find out perhaps a  
  
 

neurologist was -—~ was consulted; perhaps someone

from 2a different discipline was consulted, We have  
 the ~- the good faith certificate veguirement
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Unfortunately for -— for these Types of claims so

that would -- that would mitigate in favor of having
that deposition taken veasonably soon. °

Also IT understand the reason ta take the

deposition of the defendant after they've had

the opportunity to consult with -- with counsel, and

I'm disposed to ordex those to be done within a veek
of each other,

ALTY GIORDANA: Yas, sir.

THE COURT; I mean, = don’t think that prejudicas

you. The tact that -- hey stexy -- your client’s

story isn/t going to change,

ATTY GIORDANO: No, six.

TUE COURE: And the doctox’s records are the

dectoer’s recards,

ATTY GIORDANO: That’s right, sir.

THE COURT: So if the only claim is the -~

the need to -~ to bring an apportionment complaint,
t would, my view is the plaintiff? can be deposed

first and the -~ the defendant should be deposed

within one week thereafter, subject to your giving
them the HIPAR compliant medical authorizations. And

if you've given them all the hospital records that ~~

that ave there and there aren't any more, fing, Tf

thare are, they can obtain them for themselves,

ATTY SACCO: Phank you, Youx Haner,

THE COURT: How's that?
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ATTY GXORDANO: Sounds raght,

THE COURT; And when -- when can you -~ when can

you ~~ can you have the depositions; within a ~-

within a month of today’s date for both of them?

ATEY GIORDANO: We'd have to prepare our a+
our plaintifl for --

THE COURT: Sue,

ATTY GIORDAUO: -- deposition. Shes Ssomeuhat

timid person. I/d say maybe 45 days.

THE COURT: ALL sight,

ATTY GLORDANO: Would ~~ vould that be
reasonable?

THE COURT; Plaintifi’s deposition within

45 days. Defendant’ s deposition within one weele

thereafter. And HIPAR compliant authorizations to be

given. You can fight about the disclosure and when,
ifm not doing to gat inte that bight now, A request
fox an extension of time is normal and aporopriate

for both parties in many cases of this nature. 80

we're not going te get into who asked fox a request

for extension of time. But the HIPAR compliant

results; once you get them, the information’ s eataliy
available to both parties and then there's no

argument.

AETY SACCO: Thank you, Your Honor.

PAR COURT; All xight.

How, valve qot a request to revise.
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ATEY SACCO: Oh, right.

THE COURT: For which there was a -~ & vequest
for oral argument and which T certainly wild
entextain,.

Tt was the plaintirt’ s request -~

the defendant’s request, it's the plaintiff s

objection. Ill hear you on your objection,

The request to revise deals veally with
paragraph lZa, right?

ATTY GIORDANO: Yes, sir.

THE COURT: ALL right.

Fail to adequately and properly care for, treat,
diegnose, monitor and supervise the medical
condition,

ALITY GIORDANO: Yas, sir.

THH COURR: That's a conelusion in search af

an allegation, isaft 442

ATTY GIORDAWO: Not necessarily, sir.

Basically that is the allegation.

THE COURT: That‘’s the standard of care,

ALLY GIORDANO: Yes -- yes, six,

But ii ~- dt is not a -~ a catchall statement as

has been alleged by defense counsel, There was

inadequate monitering of the patient's condition

which was initially a twisted ankle, which then

became an -~ an infection,

TRE COURT: Mm—hmm.
eT
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 ATTY GIORDANO: T +~~ T dopre know how alse to 
  
 

actually put that in words other than failure to

care, moniter and supervise. So it was not intended  
 

to be a — a catchall statement, Youx Honex.

THE COURT: Well, where it Says, properly care  
 

for, Io mean, there are specific things. Failed to

recognize the significance of increasing pain. Failed  
  
 

to communicates or advise, Failed to examine. Pailed

 
 

to recognize the infection. Failed to evaluate and

 
 

treat. Inappropriately debrided —- {inaudible} the

plaintiffs foot without obtaining any testing,  
  Dismissed the plaintiff to home without any treatment

 
 

ox xeferral for evaluation or potential infeation.p

 
 

How, 22 ~~ if what you'ze saying in paragraph 3

 
 

is failed te moniter and supervise the

 
 

plaintiff's madical condition or faded to adequately

 
 

menitoz, that/s fine. That's a Separate allegation,

 
 

But properly care fox, treat and diagnose, that’s the

 

 
standard of care.

ATYY GIGRDANG: Yes, sir, 
 

THE COURT: Wish to be heand?

ATTY SkCCO; dust vary briefly, Your Honor. 
  
 

Tt -~ it 49 a catchall allegation. I -- z

haven't asked fex a revision on subparagraphs &  
 through H, 
 THE COURT: No, 

 ATTY GIORDANO: Judges in this very dudictal
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 district have ruled that that exact alleyation is a

 catchall allegation, guage Levin, Judge Gilardi,

  Judge Rush have all said that allegations lila that
axe too broad in order for us to understand the  

  allegations of the complaint. Moreover as a seasoned

trial lawyer, X have been in situations where were  
  on trial and that allegation is used against the
 

 
defense as -—~ as something that was not specifically

 
 

 
 

pled,

 So either if A is te -~ iz subparaqraph 12a

is -- is different than subparagraphs f through H,  
  
 

then thay should at least have to specifically state

 
 

au ox eliminate the subparagraph.

 
 

THE GOURT: Well, Z looked at the ~- the ather

 
 

subparaguaphs. I didn’t sea a specific allegation for

 
 

Failure to moniter tha medical condition.

 
 

AREY SACCO: Well, I think that --

THE COURT; Ghat -~ that’s the -- that’s the only  
  

one I didn't see, The others ~-

 ATTY SACCO: And if that’s --

 THE CODRT: -- ¥ did,

 
 

ATEY SBOCO: —~ what it is, then -- then revise

  the paragraph to de that, but it -< = vould argue

 
 
 

thaz -—

 TRE COURT: Thera ~- there clearly are

 
 

allegations in paragraph B through W of a failure to

 supervise, a failure to care for, a failure to treat
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ATTY SACCO: And -— and I =-

 
 

THE COURT: Those ara all there. But -- but

 monitoring I didn't see, That’s the only one ¥ didn‘e

  
see,

ATTY SACCO: Well, I yould arghke that -——- that

    
 

subparagraph C is monitoring a failure to communicate
and H is a failure to monitor. But rim willing to  

 accapt if -- A theres something different.

  THE COURT: ela, it could be sqheezed into thera

  but I -- I/21 sustain the objection only ta the  
 

failure to adequately moniter the medical conditian.

 
 

I thainie he can allegd that she failed to monitor. The
rest o£ the paragraph is an appropriate revision.  

 
ATTY SAQCO: Okay,

 
 

THE COURT: The -- the paragzaph should bo

 
 

revised to say, failed ¢o monitor and -~ moniter the

 
 

Plaintiff's medical condition.

 
 

ATTY SaCCO: Okay.

 
 

ATTY GIORPANO: Yes, Your Senor.

 
 

ATTY SACQO: That’s ¥ine.

 
 

THE COURT: Because I don’t think -~ I dont

 
 

think I gay anything like that in the other

 
 

paxagraph. fhe others, 1 think, were all concluded

 
 

and in these types of cases as with any negligence

 
 

cases, that's ~— that’s sort off like a n-

 an allegation that the plaintigzé failed to act as a
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reasonably prudent person would've acted under the
Same or similar cireuntstances, you know. Fhat's a

conclusion, it’s not an allegation.

ATTY GIORDANO: So just so Z am -« I’m eleax,

sir, well rewrite the -~ the account just as failure
to monitor.

THE COURT: Failure to monttoy --

ATTY GIORDANO! Correct.

THE COURT: -- right.

ATEY GIORDANO: Yes, six,

THE COURT: And I think that was the only
request that there was -~

ATTY SACCO: There wags.

THE COURT: -~ if % am correct.

ATTY SACCO: That was, Your Honor,

THE COURT: ALL right.

So £ guess that takes care of everything that we

had. You'll get the depositions then We'll revisit

any of these issues if we have to.

ATTY GIORDENO: Thank you, Your Honox.

ATTY SACCO: Your Honor, there was just ane -~
iM serry, Attorney Giordano. Did you have something
else?

ATTY GEORDANO: No, Tf was —--

AREY SACCO: Oh,

ATTY GEORDANO: I wes just thanking His Honor,

AREY BACCO: Okay.
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Your Honor, there is an objection to

an extension of time, Plaintiffs have -~ wa fided
interrogatories and xequests for ~.

THE COURT: All right.

ATTY Sacco: ~- production. Plaintite filed

an @xtension and I objected only because of the whole
problem with the depositions,

THE COURT: Okay,

ATTY SACCO: So f don't have a problem with -—

THE COURT: Granting tha objection -- granting
the extension at this point?

ABTY saeco: Correct, as long as T get those
RIPAA ~.

THE coURT: Subject tq -. subject to giving you
the -- all wight,

So the extension of time is granted on the

Sondition that HYPAA compliant releases be provided.
ATIY SACCO: Correct.

Thank you, Your Honor,

THE COURT: All Light,

(Whereupon this matters was concluded. }
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JDNO NOTICE

PecV-18-6078454-8 O'CONNOR, ICATIE, ADMIN. OF THE ESTATE OF STEPHEN M Et Al v. ST. MARY'Sa HOSPITAL, INC. Et Af ho:
oe, Notice Issued: 10/09/2018 i

“he Court Address:
. CLERK, SUPERIOR COURT

A JUDICIAL DISTRICT OF FAIRFIELD
1061 MAIN STREET
BRIDGEPORT, CT 08604
Website: vavwijud.at.gov

1 Notice Content:
‘ * Notice Issued: 10/09/2048

Dockel Number: FBTCVed 8-6078451.$

Case Caption: O'CONNOR, KATIE, ADMIN, OF THE ESTATE OF STEPHEN MEt Aly, ST. MARY'S HOSPITAL, INC,Et Al

Notlce Sequence #: 4

JDNO NOTICE

IN RE; 117.00 OBJECTION To REQUEST TO REVISE

The foregoing, having been CONSIDERED by the Gourt, is hereby:
Order 10/9/2018

., The objection to the first requestto revise is overruled. The objections to the second,third and fourth requesis to revise
it

. are sustalned,

By the Court,
; Hon. Elizabeth Stewart
oe 40/9/2048

hilpsiifsso.eservicesjud.ctgoweservinboxitemptales/PrintOlsplay?rin=detacid=1080804 W4
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DOCKET NO.: FBT-CV-18-6078451 -¢ SUPERIOR COURT
KATIE O°CONNOR, ADMINISTRATRIX : JD OF FAIREYELDOF THE ESTATE OF STEPHEN MM.
CONNOR (DECEASED) AND KATIE
O'CONNOR INDIVIDUALLY

v, : . AT BRIDGEPORT
ST. MARY'S HOSPITAL, INC. ,
CARDIOLOGY ASSOCIATSS OF ; . :
GREATER. WATERBURY, LLC , : SEPTEMBER 18, 2018

REQUEST TO REVIST PLAINTIEG’S COMPLAINT DATED TONE 26,2018
Pursuant to Connecticut Practice Book §10-35, the undersigned defendanis,  Raghuraman Vidhun, MD, and Cardiology Associates of Greater Waterbury, LLC,

herebyrequest that the plaintiffs revise their Complaint dated June 26, 2018, in the following’
ways:

FIRST REQULST TO REVISE,

A. Portion OfPleading Sought To Be Revised *
Count Three, Paragraph 7a and Count Five, ParagraphSa:

Fajled to adequately and properly care for, treat, diagnose, monitor and superviseSTEPHEN M, O'CONNOR for a heavt condition,
B. Requested Revision

‘The undersigned defendants request that the plaintiffrevise the Complaint by deleting
Paragraph 7/8a orin the altemative identify aud describe more completely and with
particularity how the defendant “failed to adequately and properly” care for, teat, diagnose,
monitor and supervise Stephen M, O*?Connorforaheart condition,
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C. Reason For Requested Revisiox

Theplaintiffs have plead 7b-7y outlining the ways in which they claim the

 

 
 
 
 

 

undersigned dofendants are negligent. The above quoted:portionofthe plaintifts? complaint
constitutes an improperly broad, catch-all allegation that is needlessly duplicative of the
plaintiffs’ numerous other allegations, The defendants cannot properly prepare to defend
against such an allegation as it allows the plaintiffto effectively change the allegations of
negligence Hwoughout the course ofthis-litigation, presenting an unfair and ttoVing farget for
the undorsigned defendant. For the reasons that follow, the above quoted paragraph mustbe
removed fiom the plaintiffs? complaint,” |

A, vequest to revise is proper “fwJhenever a party desixes to obtain ... the deletion of
amy unnecessary, repetitious, scandalous, impertinent, immaterial, or otherwise improper
allegations in an adverse parky*s pleading, Or... any other appropriate correction in an adverse
party’s pleading.” Practice Book § 10-35. The foregoing paragraph does not contain a plain |
and concise statement ofthematerial facts on which the pleaderrelies.

“Tae proper way to cure any confusion...[about whatis being pled]is to file a motion
to revise,...” Rowe y, Godou, 209 Conn, 273, 279 (1988); see also Parsons v. United
Technologies.Covp., 243 Conn, 66, 100 (1997). “The [request ta revise] has forits limited
purpose, the securing af a statement of the material facts upon which the adverse patty bases,
his complaint or defense. ‘The testis not whether the pleading discloses all that the adversary
desires to know in aid of his own cause, but whether it discloses the material facts which
constitute the cause of action or ground of defense,” Kileen vy. General Motors Corp,’ 36
Com. Supp, 347, 348 (1 980){internal quotation mares onittted),
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“A request to revise is permissible to obtain information so that defendant may
intelligibly Prepare his case for telaJ” id, at 349, The complaint must “fully disclose the
grounds relied thereon.” Fussenich ¥. DiNardo, 195 Conn, 144, 148 (1985). This well settled
that the test is whetherthe complaint “disclosesthe material facts which constitute the cause
of action.” Brooks v, Boxten, 8 Conn, Supp. 463 (1940), Where this standard is not satisfied
a request to reviseunder Practice BoolSection 10-35 is appropriate,

The defendants have the tight to be apprised of the allegations levied against them.
Revisions may properly be sougitt to obtain a more complete orparticular statement of the
allegations in the ‘complaint, Gtimes v.. Housing Authority, 242 Conn, 236, 251 n.11 (1997).
Without a clear and complete articulation of the Plaintiff's allegations, the defendant cannot
adequately prepare to.refute them,

The above-quoted paragraph does not contain @ plain and concise statement of
material facts in support of the plaintit?s allegations of negligence and fails to apprise the
defendant ofthe factual basis for the claims being made against her as required by law, Sec
Pike v. Bugbee, 115 Conn.App, 820, 828 n, 5 (2009) (stating that “[t]he purpose ofpleading
is to apprise court and defendant ofissues to be ried”);NewMilfordSavingsBanky.Roina, .
38 Comm. App, 240, 244 (1995) (a complaint “must provide adequate notice of the facts
claimed and issues to be tied”), Simply put, the language contained in the above-quoted
paragraph provides no more notice as to-the specifies of the plaintiffs claims than the basic
knowledge that ttie plaintiffs have brought a malpractice action, The defendants are entitled to
more in order to properly defend againsttheplaintif’ allegations,

Courts have regulmly required plaintiffs to revise complaints to remove catch-all
allegationslike the allegation contained in the above quoted paragraph. For example, in ‘Tisch
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v.. Stamford Hospital, et al., Superiér Court, Judicial District of Fairfield at Bridgeport,
CV1160206108, the plaintiffs’ objection, to Temoving a similar catch-all allegation, “failed to
adequately and properly care for, ireat, diagnose, monitor and Supervise,” was overruled by
both Judge Levin and Judge Gilardi, See Exhidit A. Tlie defendants argued fhat the all
encompassing cateh-all allegation did not give the defendants adequate notice of the olairas
against them, prevented the defendants ‘trom determining whether they had any legal or
factual defenses to plaintiffs’ claims and failed to hanrow the legal and factual issues foy trial,
The plaintiff argued that the defendants Were not entitled to know the plaintiffs’ proof but’
only what they claim, as their cause of action. The plaintiffs further argued that the allegation
of negligence was not vague, The Court disagreed and ordered that the plaintiffs provide a
more specific statement ofnegligence,

Additionally, in Duarte vy, Norwalk Hospital, Superior Court, Judicial District of
Fairfield at Bridgepont, cvoosoa4s4é, the plaintiff objected to removing a catch-all
allegation on the prounds that they were not obligated to reveal their proof but only their
cause ofaction, The Court (Rusti, J.) overruied the plaintifi’s objection. See Bxhibit B.

Likewise, the plaintiff inCorbinv.Women’sObstetricsandGynecology,P.O.etal,
Superior Court, Tudicial District of Faisficld at Bridgeport, CV146045638, objected to
vemoving a catch-all allegation which stated that the defendant “failed to adequately and
properly care for, treat, didgnose, “and supervise...” The Court (Rush, J.) overruled the |
Plaintiff's objection, See Exhibit C.

Similarly, the defendants inHockerv.Schmidt,etal,, Superior Court, Judicial District
of Pairfield at Bridgeport, CV156051949, filed a Request fo Revise, requesting that the
plaintif? defete “cateh-all” language claiming that the defendants “failed to adequately and



LAW OFrices

HEIDELL, PITTON:,
MURPHY & BACH, LLP
39 MAIN SYAEER, Suits 1100
HRinGenony, ot osGo4

_ 1203] 302-9700
URIS NO. tez041

 

 
 
 

 
 

 
 

 

properly care for, treal, diagnose, monitor and supeivise the plaintif?s medical condition...”
In the alternative, the defendant requested that the plaintiff describe how, when, and in what
iInaimerthe defendant “failed to adequately and properly care for, treat, diagnose, monitor and
supervise the plaintiffs medical condition,” The plaintiff objected to same. The Court
(Radeliffe, 1) overmled the plaintifes objection to a majority of the defendants’ Request to
Revise, concluding that the allegations of “failure to,, care for, treat, diagnose...and
supervise” were redundantof the plaintiff's other, more specific allegations ofneglipence in
the remaining subpatagvaphs. During ‘oral arguinent, the Court questioned whether this
subparagraphwas a “conclusion ini search of an allegation” and noted that to properly “care +
for,treat, and diagnose”a patient represents the standard of care, See Exhibit D at pp. 16-22,

Ultimately, if the above mentioned paragraph is permitted to remain in the plaintiff's -
complaint, the plaintiff would be able to argue for a practically infinite number of negligence
theories at trial, unfairly complicating proceedings, See generallyBourauinv.Melsungen, 40
Com. App. 302, 312 (1996) (stating thet “since the unamended contplaint contained a general
allegation that the hospital had failed to exercise the care ofTeasonably prudent persons under
the circumstances, the doorhad been left open to the proof of any acts that might reasonably
tend to prove negligence ;im the context ofthe facts pleaded”);NewHavenv.Torrington. 132
Conn. 194, 199 (1945) overruled on other grounds Andevson-v, Bridge ort, 134 Conn. 260,
36 A.2d 650 (1 947) (recognizing that-a plaintiff's legal theory may be hard to pin down ifa
complaint is not clarified and this may allow pleinttt to argue at tial or on appeal that the
vague allegations support several legal theories); Moroarsidv.Palmer,132 Conn, 349, 355
(1945) (objection at trial on, grouad that évidenceiis outside allegations of complaint diffioult
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fo sustain if complaint is ‘broad andl vapue). As such, Paragraph 7a of Count Three and
Paragraph 8a of Count Five in plaintigns complaint must be deleted,

D. Objection (if anv}:

SECOND REQUEST TO REVISH _-

A. Portion of Pleading Sought-to Be Revised

Count Three, Paragvaphs Te, 7m, 7n and 7o and Count Five, Paragraphs 8k, 8m, 8n and80: ’

 78a failed to recognized the urgencyin having Stephen M, O’Connor evaluated by aSpecialist such as a surgeon, arinterventional radiologist, an interventional
cardiologist for managementofa large pericardial effusion;
7/810: failed to timely order and arrange fox an immediate consultation with a
specialist such as a Surgeon, a2 interventional radiologist, an interventionalcardiologist; ‘

7/8n:improperly delayed a consultation with a specialist suchas a surgeon, an
interventional radiologist, an interventional cardiologist:

780: improperly allowed the surgical consultation to be obtained the day followinghospital adinission, ,

Requested Revision

The undersigned defendants request that the plaintiffrevise the Coraplaint by

oe

deletingParagraphs 7, 7m, 7n, 7o, 8lc, 8m, 8n, and 80.
C. Reason for Requested Revision

The Defendants request that the Plaintiffrevise the Complaint by deleting Paragraphs
78k, 7/8m, 7/8n and 780, Practice Book§ 10-35 provides that a Request to Revise is the
appropriate mechanismto delete “umecessary, repetitious, scandalous, irapertinent,
immaterial or otherwise hnproperallegations in an adversary’s pleadings...” Paragraphs 7/8k,
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18m, 78a and 7/80 repent the same allegations contained within Paragraph 7/8] as such they

 
 

ate repetitive, inflammatory and unnecessary, and should be deleted,

D. Objection (if anv):

THIRD REQUEST To REVISE .

4. Portion OFPicading Sought To Be Revised:

Count Three, Paragraph 7a and Count ive, Paragraph 8u:

7/8u: Bailed to keep proper and adequate medical records in accordance with §19a-14-
40 et. seq, ofthe Departtnent ofPublic Health and Addiction Services regulations,

B. Requested Revision

The undersigned defendants request that the plaintiffs revise the Complaint by deleting
Paragraph 7/8, .

CG. Reason Wor RequestedRevision,

The plaintiffs have no private right of action under'to bring a claim under §194-14.40
et, seq. of the Department of Public Health and Addiction Services regulations, ‘The law
presumes that private enforcement of a Statue or regulation does not exist unless expressly
provided in a statute. The Supreme Court held that "in order to overcome the presumption ia
Connecticut that private enforcement does not exist unless expressly provided in a statute, the
plaintiffmust demonstrate that, in applying the three part test we established in Napoletansvy,
CIGNA Healtheare of Connectiont, Inc., supra. 238 Conn, 249 no factor weighs against
affording an implied right ofaction and the balance offactors weighs in their favor." Asvium
EuProblem Solving Revitalization Ass'n v, King, 227 Conn, 23 8, 246-247 (2006).



 
 
 
 
 
 

 

 

ut In Napoletano v, CIGNA Healthcare of Connectiont, 238 Conn, 216 (1997), overruled
on other grounds by Batter-Folmeren v, Comm’r of Pub. Health, 281 Conn, 277, 284 (2007),

*. the Stipreme Court held that there are three relevant factors in “determining whether a private
3 remedy is implicit in a statute not expressly providing one... Flist, is the plaintiff one of the

class for whose... benefit the stamte was enacted...? Second, is there any indication of
legislative intent, explicit or implicit, either to created such a remedy or to deny one?... Third,
is it consistent with the underlying purposes of the legislative schemeto imply such a remedy
forthe plaintiff?” Napoletano at 249.

There is no private cause of action explicitly under §19a-14-40 et, seq. of the
Department. of Public Bealth and Addiction Services regulations, The plain text of the

! regulation does not provide an explicit cause ‘of ‘ation, but does sets forth the purpose of
An medical records,

The purpose ofa medical record is to provide a vehicle for: documenting
=, actions taken in patient inanagement; documenting patient progress; providing‘ . meaningtul medical information to other practitioners should the patientth tausfer to a new provideror should the provider be unavailable for somewh reason. A medical record shall include, but not be tmited to, information‘ sufficient to justify any diagnosis and treatment rendered, dates oftreatment,: actions taken by non-licensed pezsons when ordered or authorized by the

provider; doctors orders,nurses notes and charts, birth certificate worksheets,
and any other diagnostic data or documents specified in the rules and
regulations, All entries must be signed by the person responsible for them.
Regs., Conn. State Agencies § 19a-14-40,

' Absent from this text is language that states that there is liability for damages orthe existence
LAWornicks of'a private cause of action under this.regulation,

HEIDELL,PITTONI, , ‘ . . .MURPHY & BACH, LLP A request to revise is proper “[yJhenever a party desires to obtain ... the deletion of. > 39 MAIN STRECY, SUITE Hoo .

“F.,-hubGzPons, cy ossas aly unnecessary, repetitious, scandalous, impertinent, immaterial, or otherwise improper1203) 302-970

ah JURIS NO, to30H1
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allegations in an adverse party’s pleading,or... any other appropriate correction in an atlverse
party’s pleading,” Practice Book$10-35,

D. Objection (if any):

FOURTH RLOURST TO REVISE

A. Portion OFPleadingSought To Be Revisect

Count Three, Paragraph 7w:

Failed to promulgate and/or enforce rules, regulations, standards and protocols for the:
care and teatmentof’patients such as Stephen M. O’Connor.

B. Requested Revision

The undersigned defendants request that the plaintiffrevise the Complaint by deleting
Paragraph 7w or in the alternative identify and describe more completely and with particular
how the defendant “failed to promulgate and/or enforce”rites, regulations, standards and
protocols forthe care and treatment ofpatients such a Stephen M. O’Connorand what “rules,
regulations, standards and protocols” the'defendants should have promulgates and/or enforced

C. Reason Mor Requested Revision |

Please see Reason for-Requesied Revision in First Request to Revise,
D. Objection (if any);

THE DEFENDANTS,
CARDIOLOGY ASSOCIATES OF GREATER
WATERBURY, LLC AND “
RAGHURAMAN VIDHUN

  "Gh . RUGGIERO
HEIOBLL#TTTONE MURPHY & BACH, LEP
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CBRIIPICATION

This is to certify that on thig 13! day of September 2015, a copy ofthe foregoing was
sent either via electtonic mail or mailed, postage prepaid to ali counsel and pro-se parties of
record to wit:

Joshua D. Koskoff, Esq,
Kroskoff, Koskoff & Bieder, P.C,
350 Fairfield Ave,
Bridgeport, CT 06604

Michael D, Neubeut, Esq,
Neubert Pepe & Monteith, PC,
195 ChurchStreet 13" Boor
New Haven, CT 0610 , 

GABRIELLA ©, RUGGIERO

  


