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3^STARK, U.S. District Judge:

Pending before the Court is a renewed motion to dismiss Blix Inc.'s ("Blix" or "Plaintiff')

antitrust allegations against Defendant Apple, Inc. ("Apple" or "Defendant"). (D.I. 70) The

operative complaint is Blix's Second Amended Complaint. (D.I. 59) (hereinafter, "Complaint" or

"Cmplt.") Previous iterations alleged infringement of U.S. Patent No. 9,749,284 (the "'284

patent") as well as certain antitrust claims (D.I. 13), which the Court dismissed in a November 30,

2020 memorandum opinion (D.I. 42), which also granted leave to file the new Complaint (D.I. 59).

Following oral argument on March 12, 2021, the Court dismissed all of Blix's patent infringement

allegations due to the patent-in-suit being directed to patent-ineligible subject matter under 35

U.S.C. §101. (D.I.69)

As the parties note, the operative Complaint presents new and different antitrust allegations

and theories of liability than appeared in the earlier complaints. (See D.I. 71 at 1-2; D.I. 74 at 1)

On April 15,2021, Apple filed a motion to dismiss these antitrust claims. (D.I. 70) The motion

was fully briefed and then, on June 8, 2021, argued to the Court. (See D.I. 71, 74, 75; see also D.I.

78 ("Tr.")) For the reasons stated below, the Court will grant Apple's motion.

L  LEGAL STANDARDS

A. Motion to Dismiss

Evaluating a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6) requires the

Court to accept as true all material allegations of the complaint. See Spruill v. Gillis, 372 F.3d 218,

223 (3d Cir. 2004). "The issue is not whether a plaintiff will ultimately prevail but whether the

claimant is entitled to offer evidence to support the claims." In re Burlington Coat Factory Sec.

Litig, 114 F.3d 1410, 1420 (3d Cir. 1997) (internal quotation marks omitted). Thus, the Court may

grant such a motion to dismiss only if, after "accepting all well-pleaded allegations in the
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complaint as true, and viewing them in the light most favorable to plaintiff, plaintiff is not entitled

to relief." Maio v. Aetna, Inc., 221 F.3d 472,481-82 (3d Cir. 2000) (internal quotation marks

omitted).

However, "[t]o survive a motion to dismiss, a civil plaintiff must allege facts that 'raise a

right to relief above the speculative level on the assumption that the allegations in the complaint are

true (even if doubtfiil in fact).'" Victaulic Co. v. Tieman, 499 F.3d 227, 234 (3d Cir. 2007)

(quoting BellAtl. Corp. v. Twombly, 550 U.S. 544, 555 (2007)). A claim is facially plausible

"when the plaintiff pleads factual content that allows the court to draw the reasonable inference that

the defendant is liable for the misconduct alleged." Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).

At bottom, "[t]he complaint must state enough facts to raise a reasonable expectation that discovery

will reveal evidence of [each] necessary element" of a plaintiff's claim. Wither son v. iView Media

Tech. Charter Sch. Inc., 522 F.3d 315, 321 (3d Cir. 2008) (internal quotation marks omitted).

The Court is not obligated to accept as true "bald assertions," Morse v. Lower Merion Sch.

Dist., 132 F.3d 902, 906 (3d Cir. 1997) (internal quotation marks omitted), "unsupported

conclusions and unwarranted inferences," Schtiylkill Energy Res., Inc. v. Pa. Power & Light Co.,

113 F.3d 405,417 (3d Cir. 1997), or allegations that are "self-evidently false," Nami v. Fauver, 82

F.3d63, 69 (3d Cir. 1996).

B. Antitrust Standing

As the Third Circuit explained in Pace Electronics, Inc. v. Canon Computer Systems, Inc.,

213 F.3d 118,120 (3d Cir. 2000):

To state a claim for damages under section 4 of the Clayton Act, 15
U.S.C. § 15, a plaintiff must allege more than that it has suffered an
injury causally linked to a violation of the antitrust laws. See
Brunswick Corp. v. Pueblo Bowl-O-Mat, Inc., 429 U.S. 477,489, 97
S. Ct. 690, 50 L.Ed.2d 701 (1977). In addition, it must allege
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antitrust injury, 'Vhich is to say injury of the type the antitrust laws
were intended to prevent and that flows from that which makes
defendants' acts unlawful." Id.

C. Sherman Act Section 2

The Third Circuit's opinion in Broadcom Corp. v, Qualcomm Inc. sets out the standards for

analysis of a Sherman Act Section 2 claim:

Section 2 of the Sherman Act, in what we have called "sweeping
language," makes it unlawful to monopolize, attempt to
monopolize, or conspire to monopolize, interstate or international
commerce. It is, we have observed, "the provision of the antitrust
laws designed to curb the excesses of monopolists and near-
monopolists." LePage's Inc. v. 3M, 324 F.3d 141,169 (3d Cir.
2003) (en banc). Liability under § 2 requires "(1) the possession of
monopoly power in the relevant market and (2) the willful
acquisition or maintenance of that power as distinguished from
growth or development as a consequence of a superior product,
business acumen, or historic accident." United States v. Grinnell
Corp., 384 U.S. 563, 570-71, 86 S.Ct. 1698,16 L.Ed.2d 778
(1966)....

The existence of monopoly power may be proven through direct
evidence of supracompetitive prices and restricted output. United
States V. Microsoft Corp., 253 F.3d 34, 51 (D.C. Cir. 2001) (en
banc); Rebel Oil Co. v. Atl. RichfteldCo., 51 F.3d 1421,1434 (9th
Cir. 1995). It may also be inferred from the structure and
composition of the relevant market. Harrison Aire, 423 F.3d at
381; Microsoft, 253 F.3d at 51

The second element of a monopolization claim imder § 2 requires
the willful acquisition or maintenance of monopoly power. As this
element makes clear, the acquisition or possession of monopoly
power must be accompanied by some anticompetitive conduct on
the part of the possessor. Verizon Common's Inc. v. Law Offices of
Curtis V Trinko, LLP, 540 U.S. 398,407,124 S.Ct. 872,157
L.Ed.2d 823 (2004). Anticompetitive conduct may take a variety
of forms, but it is generally defined as conduct to obtain or
maintain monopoly power as a result of competition on some basis
other than the merits. LePage % 324 F.3d at 147. Conduct that
impairs the opportunities of rivals and either does not further
competition on the merits or does so in an unnecessarily restrictive
way may be deemed anticompetitive. Aspen Skiing Co. v. Aspen
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Highlands Skiing Corp., 472 U.S. 585, 604-05 & n. 32,105 S.Ct.
2847, 86 L.Ed.2d 467 (1985). Conduct that merely harms
competitors, however, while not harming the competitive process
itself, is not anticompetitive. See Brooke Group Ltd. v. Brown &
Williamson Tobacco Corp., 509 U.S. 209, 224,113 S.Ct. 2578,
125 L.Ed.2d 168 (1993).

501 F.3d 297,306-08 (3d Cir. 2007) (internal footnote omitted).

D. Tying

Tying involves conditioning the sale of one good on the purchase of another, separate

good. See Brokerage Concepts, Inc. v. U.S. Healthcare, Inc., 140 F.3d494, 510 (3d Cir. 1998).

"The antitrust concern over tying arrangements arises when the seller can exploit its market power

in the tying market to force buyers to purchase the tied product which they otherwise would not,

thereby restraining competition in the tied product market." Id. In proving a tying arrangement, a

plaintiff must allege: "(1) a defendant seller ties two distinct products; (2) the seller possesses

market power in the tying product market; and (3) a substantial amount of interstate commerce is

affected." Town Sound & Custom Tops, Inc. v. Chrysler Motors Corp., 959 F.2d 468,477 (3d Cir.

1992).

n. DISCUSSION

A. Monopoly Maintenance

Blix's amended antitrust allegations do not sufficiently plead the existence of an unlawful

maintenance of monopoly in violation of Section 2 of the Sherman Act. Liability imder Section

2 requires "(1) the possession of monopoly power in the relevant market and (2) the willful

acquisition or maintenance of that power as distinguished from growth or development as a

consequence of a superior product, business acumen, or historic accident." United States v.

Grinnell Corp., 384 U.S. 563, 570-71 (1966). Apple assumes, only for purposes of this motion.
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