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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

B# ON DEMAND LLC, a California Limited 
Liability Company 
 

 Plaintiff, 
 

v. 
 
SPOTIFY TECHNOLOGY S.A., a 
Luxembourg Public Limited Liability Company; 
SPOTIFY AB, a Swedish Corporation; and 
SPOTIFY USA, Inc., a Delaware Corporation 
 

 Defendants. 
 

 
 
 
Case No.:   
 
  

 
 JURY TRIAL DEMANDED 

 

 
COMPLAINT 

 
B# On Demand LLC (“B#” or “Plaintiff”) files this action for patent infringement arising 

under the Patent Laws of the United States of America, 35 U.S.C. § 100 et seq., seeks damages 

and injunctive relief, and alleges: 

THE PARTIES 
 

1. B# is a California Limited Liability Company with its office located at 668 North 

Coast Highway, Suite 1371, Laguna Beach, California, 92651. 

2. Spotify Technology S.A. (“Spotify Tech”) is a company organized under the laws 

of the Grand Duchy of Luxembourg, with its principal place of business at 42-44 Avenue de la 

Gare, L-1610 Luxembourg, Grand Duchy of Luxembourg.   

3. Spotify AB is a corporation organized under the laws of Sweden with its principal 

place of business at Regeringsgatan 19, SE-111 53 Stockholm, Sweden.  On information and 

belief, Spotify AB is a wholly-owned subsidiary of Spotify Tech.  

4. Spotify USA, Inc. (“Spotify USA”) is a company organized under the laws of the 

State of Delaware with its principal place of business at 4 World Trade Center, 150 Greenwich 
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Street, 62nd Floor, New York, New York, 10007.  On information and belief, Spotify USA is a 

wholly-owned subsidiary of Spotify Tech and Spotify AB.   

5. This Complaint will refer to Spotify Tech, Spotify AB, and Spotify USA 

collectively as “Spotify” or “Defendants.”           

JURISDICTION AND VENUE 

6. This action arises under the Patent Laws of the United States, Title 35 of the United 

States Code, 35 U.S.C. § 100 et seq.  This Court has subject-matter jurisdiction under 28 U.S.C. 

§§ 1331, 1332, and 1338(a). 

7. The Court has personal jurisdiction over Spotify because Spotify has committed 

and continues to commit acts of patent infringement in this District and/or has contributed to or 

induced acts of patent infringement by others in this District; regularly does business or solicits 

business in this District; enters into contracts with citizens and/or residents of this District; derives 

substantial revenue from its activities in this District; has purposefully established substantial, 

systematic, and continuous contacts with this District such that it should reasonably expect to be 

haled into court in this District; and/or has placed accused services into the stream of commerce 

knowing that some portion of such services would be sold, offered for sale, and/or used in this 

District.  Indeed, on information and belief, Spotify USA resides in this District under 28 U.S.C. 

Section 1400(b) because Delaware is Spotify USA’s state of incorporation.       

8. Venue is proper in this District under 28 U.S.C. § 1400(b) and 28 U.S.C. § 1391(c). 

On information and belief, Spotify has committed acts of infringement in the District and/or has 

contributed to or induced acts of patent infringement by others in this District and resides in 

Delaware because Delaware is its state of incorporation.  On information and belief, Spotify USA 

can be served with process through its registered agent in Delaware, National Registered Agents, 
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Inc., 160 Green Tree Dr., Suite 101, Dover, Delaware 19904.  Moreover, Spotify Tech and Spotify 

AB reside outside of the United States.  Accordingly, venue is proper as to Spotify Tech and 

Spotify AB in any judicial district.             

FACTUAL ALLEGATIONS 

9. The Patents.  B# is the assignee of and owns all right, title, and interest in and to 

the following patents:  US7877412B2 (the “’412 Patent”); US8832149B2 (the “’149 Patent”); 

US9031985B2 (the “’985 Patent”); US9330242B2 (the “’242 Patent”); US9553880B2 (the “’880 

Patent”); and US9900323 (the “’323 Patent”) (collectively the “Patents-in-Suit”).  All the Patents-

in-Suit claim priority to U.S. patent application serial number 09/484,632, filed on January 18, 

2000. 

10. After five and a half years of prosecution, the ’412 Patent issued on January 25, 

2011 from an application filed on May 9, 2005.  The ’412 Patent is presumed valid, and is 

subsisting.  A true and correct copy of the ’412 Patent is attached as Exhibit A.  During prosecution 

of the application regarding the ’412 Patent, the United States Patent and Trademark Office 

(“USPTO”) examiner, Shahid Alam, issued three office-action rejections.1  Indeed, on May 1, 

2009, and again on February 19, 2010, the examiner rejected certain pending claims of the 

application under 35 U.S.C. § 101 on the basis that the claimed inventions were directed to non-

statutory subject matter for being “software per se.”  On August 8, 2010, the applicant submitted 

an amendment to address the examiner’s February 19, 2010 rejection and the USPTO entered a 

Notice of Allowance on December 13, 2010.2                    

11. After more than three years of prosecution, the ’149 Patent issued on September 9, 

                                                            
1 Notably, Mr. Alam examined all the applications regarding the Patents-in-Suit. 
2 See generally, File History of the ’412 Patent available at 
https://portal.uspto.gov/pair/PublicPair.     
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2014 from an application filed on January 21, 2011.  The ’149 Patent is presumed valid, and is 

subsisting.  A true and correct copy of the ’149 Patent is attached as Exhibit B.  The applicant 

overcame four rejections of certain claims in the application regarding the ’149 Patent.  One such 

rejection was dated July 3, 2014—weeks after the Supreme Court issued its decision in Alice Corp 

v. CLS Bank International on June 19, 2014.  Despite having rejected claims in the application that 

resulted in the ’412 Patent on the basis of non-patentable subject matter, the examiner did not enter 

any such rejection of any claims of the application regarding the ’149 Patent.3               

12. After more than four years of prosecution, the ’985 Patent issued on May 12, 2015 

from an application filed on January 21, 2011.  The ’985 Patent is presumed valid, and is 

subsisting.  A true and correct copy of the ’985 Patent is attached as Exhibit C.  In prosecuting the 

application regarding the ’985 Patent, the applicant overcame five USPTO rejections.  Indeed, on 

June 19, 2013, the examiner entered one such rejection of certain claims of the application as being 

directed to non-statutory subject matter under 35 U.S.C. § 101.  On September 9, 2013, the 

applicant submitted an amendment to address the examiner’s June 19, 2013 rejection.  The 

examiner entered further rejections on December 19, 2013 and August 22, 2014, neither of which 

included a rejection on the basis of non-statutory subject matter.4    

13. The ’242 Patent issued on May 3, 2016 from an application filed on September 9, 

2014.  The ’242 Patent is presumed valid, and is subsisting.  A true and correct copy of the ’242 

Patent is attached as Exhibit D.  On August 13, 2015, the examiner entered a rejection to certain 

claims of the ’242 Patent.  The examiner entered a Notice of Allowance on December 22, 2015.5    

                                                            
3 See generally, File History of the ’149 Patent available at 
https://portal.uspto.gov/pair/PublicPair. 
4 See generally, File History of the ’985 Patent available at 
https://portal.uspto.gov/pair/PublicPair. 
5 See generally, File History of the ’242 Patent available at 
https://portal.uspto.gov/pair/PublicPair. 
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14. The ’880 Patent issued on January 24, 2017 from an application filed on January 

20, 2016.  The ’880 Patent is presumed valid, and is subsisting.  A true and correct copy of the ’880 

Patent is attached as Exhibit E.  The application regarding the ’880 Patent was not subject to any 

rejections during prosecution.6  

15. The ’323 Patent issued on February 20, 2018 from an application filed on December 

12, 2016.  The ’323 Patent, is presumed valid, and is subsisting.  A true and correct copy of the ’323 

Patent is attached as Exhibit F.  On May 18, 2017, the examiner entered the only rejection of the 

application regarding the ’323 Patent.  On October 18, 2017, the applicant submitted an 

amendment with new claims and on December 1, 2017 the examiner entered a Notice of 

Allowance.7  

16.  The Inventor.  Dr. Gregg S. Homer is the inventor of the Patents-in-Suit.  Dr. 

Homer is also a founder and member of B#.  Dr. Homer has a broad educational and professional 

background.  He received a Bachelor of Arts in English in 1976 from Immaculate Heart College 

and pursued a Master of Arts in creative writing also at Immaculate Heart.  Dr. Homer received a 

Doctor of Jurisprudence (magna cum laude) from Loyola Law School in 1979.  In 1999, Dr. Homer 

received a Master of Juridical Science from Stanford University.  From 1999-2002, Dr. Homer 

pursued coursework in mathematics and economics at U.C.L.A.  From 2002-2003, Dr. Homer 

pursued coursework towards a Master of Arts in Economics at Stanford University.  In 2008, Dr. 

Homer was awarded an interdisciplinary academic doctorate from Stanford University in 

evolutionary neurology and economic game theory, writing his dissertation on the co-evolution of 

the neural system and social rules. 

                                                            
6 See generally, File History of the ’880 Patent available at 
https://portal.uspto.gov/pair/PublicPair. 
7 See generally, File History of the ’323 Patent available at 
https://portal.uspto.gov/pair/PublicPair. 
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