
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
OPENTV, INC., 
  
   Plaintiff,  
 
  v. 
 
PINTEREST, INC., 
 
   Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
C.A. No. 24-1301 (CFC) 
 
JURY TRIAL DEMANDED 

 

DEFENDANT PINTEREST, INC.’S OPENING BRIEF 
IN SUPPORT OF ITS MOTION TO DISMISS 
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OF COUNSEL: 
 
Matthias Kamber 
PAUL HASTINGS LLP 
101 California Street, 48th Floor 
San Francisco, CA 94111 
(415) 856-7050 
 
David Tennant 
Jacob Rothenberg 
PAUL HASTINGS LLP 
2050 M Street NW 
Washington, DC 20036 
(202) 551-1700 
 
Grace Wang 
200 Park Avenue 
PAUL HASTINGS LLP 
New York, NY  10166 
(212) 318-6000 
 
Robert W. Unikel 
PAUL HASTINGS LLP 
71 S. Wacker Drive, Suite 4500 
Chicago, IL  60606 
(312) 499-6000 
 
February 3, 2025 
 

MORRIS, NICHOLS, ARSHT & TUNNELL 
LLP 

/s/ Karen Jacobs 
__________________________________ 
Karen Jacobs (#2881) 
E. Paul Steingraber (#7459) 
1201 North Market Street 
P.O. Box 1347 
Wilmington, DE 19899 
(302) 658-9200 
kjacobs@morrisnichols.com 
esteingraber@morrsinichols.com 
 
Attorneys for Defendant Pinterest, Inc. 

Case 1:24-cv-01301-CFC     Document 12     Filed 02/03/25     Page 2 of 28 PageID #: 300

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 
 

TABLE OF CONTENTS 
 
I. NATURE AND STAGE OF PROCEEDINGS ................................................ 1 

II. SUMMARY OF ARGUMENT ....................................................................... 1 

III. STATEMENT OF FACTS ............................................................................... 2 

IV. LEGAL STANDARDS .................................................................................... 5 

 A. Motion to Dismiss Under Rule 12(b)(6) ............................................... 5 

 B. Pleading Direct Infringement ................................................................ 6 

 C. Pleading Induced, Contributory, or Willful Infringement ..................... 7 

V. ARGUMENT ................................................................................................... 8 

 A. OpenTV Fails to Plausibly Plead Direct Infringement ......................... 8 

 B. OpenTV Fails to Plausibly Plead Induced or Contributory 
Infringement ..................................................................................................17 

 
 C. OpenTV Fails to Plausibly Plead Willful Infringement ......................20 

VI. CONCLUSION ..............................................................................................20 

 

Case 1:24-cv-01301-CFC     Document 12     Filed 02/03/25     Page 3 of 28 PageID #: 301

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 
 

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

ACCO Brands, Inc. v. ABA Locks Mfr. Co., 
501 F.3d 1307 (Fed. Cir. 2007) ............................................................................ 7 

AgroFresh Inc. v. Essentiv LLC, 
C.A. No. 16-662-MN, 2019 WL 350620 (D. Del. Jan. 29, 2019) ........................ 7 

Ashcroft v. Iqbal, 
556 U.S. 662 (2009) .............................................................................................. 5 

Bell Atlantic Corp. v. Twombly, 
550 U.S. 544 (2007) .......................................................................................... 1, 5 

Bench Walk Lighting LLC v. LG Innotek Co., 
530 F. Supp. 3d 468 (D. Del. 2021)................................................................ 8, 19 

In re Bill of Lading Transmission and Processing Sys. Patent Litig., 
681 F.3d 1323 (Fed. Cir. 2012) ............................................................................ 7 

BlackBerry Ltd. v. Nokia Corp., 
C.A. No. 17-cv-155-RGA, 2018 U.S. Dist. LEXIS 44936 (D. Del. 
Mar. 20, 2018)....................................................................................................... 7 

Bos. Sci. Corp. v. Nevro Corp., 
415 F. Supp. 3d 482 (D. Del. 2019).............................................................passim 

Cleveland Med. Devs. v. Resmed Inc., 
696 F. Supp. 3d 4 (D. Del. 2023) .................................................................... 8, 20 

Commil USA, LLC v. Cisco Sys., Inc., 
575 U.S. 632 (2015) ............................................................................................ 18 

Commvault Sys., Inc. v. Rubrik Inc., 
C.A. No. 20-524 (MN), D.I. 42 (D. Del. Feb. 10, 2021) ...................................... 7 

DoDots Licensing Sols. LLC v. Lenovo Holding Co., 
C.A. No. 18-098 (MN), 2018 U.S. Dist. LEXIS 213202 (D. Del. 
Dec. 19, 2018) ..................................................................................................... 19 

Case 1:24-cv-01301-CFC     Document 12     Filed 02/03/25     Page 4 of 28 PageID #: 302

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 
 

DSU Med. Corp. v. JMS Co., 
471 F.3d 1293 (Fed. Cir. 2006) ............................................................................ 8 

Dynamic Data Techs. v. Google LLC, 
C.A. No. 19-1529-CFC, 2020 WL 1285852 (D. Del. Mar. 18, 
2020) ............................................................................................................. 19, 20 

Linear Tech. Corp. v. Impala Linear Corp., 
379 F.3d 1311 (Fed. Cir. 2004) ...................................................................... 7, 18 

Malvern Panalytical Ltd. v. Ta Instruments-Waters LLC, 
C.A. No. 19-2157-RGA, 2021 WL 3856145 (D. Del. Aug. 27, 
2021) ............................................................................................................... 8, 20 

N. Star Innovs., Inc. v. Micron Tech., Inc., 
No. 17-506-LPS-CJB, 2017 WL 5501489  

 (D. Del. Nov. 16, 2017) ...................................................................... 6, 13, 15, 17 

Nalco Co. v. Chem-Mod, LLC, 
883 F.3d 1337 (Fed. Cir. 2018) ............................................................................ 6 

Robocast, Inc. v. Netflix, Inc., 
640 F. Supp. 3d 365 (D. Del. 2022)................................................................ 8, 18 

SIPCO, LLC v. Streetline, Inc., 
230 F. Supp. 3d 351 (D. Del. 2017).................................................................. 6, 9 

Super Interconnect Techs. LLC v. HP Inc., 
C.A. No. 19-169-CFC, 2019 WL 6895877 (D. Del. Dec. 18, 2019) ......... 7, 9, 17 

Swirlate IP LLC v. Keep Truckin, Inc., 
C.A. No. 20-1283-CFC, 2021 U.S. Dist. LEXIS 140631 (D. Del. 
Jul. 28, 2021)......................................................................................................... 6 

TMI Sols. LLC v. Bath & Body Works Direct, Inc., 
C.A. No. 17-965 .................................................................................................... 6 

Uniloc 2017 LLC v. Zenpayroll, Inc., 
C.A. No. 19-1075-CFC-SRF, 2020 WL 4260616 (D. Del. June 23, 
2020) ................................................................................................................. 7, 9 

Case 1:24-cv-01301-CFC     Document 12     Filed 02/03/25     Page 5 of 28 PageID #: 303

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


