
 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Iowa Citizens for Community Improvement, Animal 
Legal Defense Fund, Association of Irritated 
Residents, Institute for Agriculture and Trade Policy, 
Waterkeeper Alliance, Inc., Waterkeepers 
Chesapeake, 

Plaintiffs, 
v. 

Council on Environmental Quality and  
Mary Neumayr, in her official capacity as 
Chair of the Council on Environmental Quality, 

Defendants, 
American Farm Bureau Federation, American Forest 
Resource Council, American Fuel & Petrochemical 
Manufacturers, American Petroleum Institute, 
American Road & Transportation Builders 
Association, Chamber of Commerce of the United 
States of America, Federal Forest Resource Coalition, 
Interstate Natural Gas Association of America, 
Laborers’ International Union of North America, and 
National Cattlemen’s Beef Association, 

Proposed Intervenors. 

 

 
  
 
 
 
 
No. 1:20-cv-02715 
 
Hon. Timothy J. Kelly 

MEMORANDUM OF LAW IN SUPPORT OF 
MOTION TO INTERVENE AS DEFENDANTS 

 
Michael B. Kimberly (D.C. Bar. No. 991549) 
Matthew A. Waring (D.C. Bar No. 1021690) 
McDermott Will & Emery LLP 
500 North Capitol Street, NW 
Washington, D.C. 20001 
(202) 756-8000 
 
Counsel for Proposed Intervenors 
 
 

Case 1:20-cv-02715-TJK   Document 16-1   Filed 12/10/20   Page 1 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

i 

TABLE OF CONTENTS 

Table of Authorities ........................................................................................................................ ii 
Introduction ......................................................................................................................................1 

Background ......................................................................................................................................2 

Legal Standard .................................................................................................................................4 

Argument .........................................................................................................................................5 

A. The Proposed Intervenors are entitled to intervene as of right. .....................................5 

B. Alternatively, the Proposed Intervenors should be allowed to intervene 
permissively .................................................................................................................11 

C. Conditions for Plaintiffs’ non-opposition ....................................................................12 

Conclusion .....................................................................................................................................13 

 
 

Case 1:20-cv-02715-TJK   Document 16-1   Filed 12/10/20   Page 2 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

ii 

TABLE OF AUTHORITIES 
Cases 
Alphapointe v. Dep’t of Veterans Affairs, 

2019 WL 7290853 (D.D.C. Aug. 26, 2019) ..............................................................................9 
Am. Farm Bureau Fed’n v. EPA, 

278 F.R.D. 98 (M.D. Pa. 2011) ..................................................................................................8 
Amador Cty., Cal. v. U.S. Dep’t of the Interior, 

772 F.3d 901 (D.C. Cir. 2014) ...................................................................................................5 
California v. Bureau of Land Mgm’t, 

2018 WL 3439453 (N.D. Cal. July 17, 2018) ............................................................................6 
California v. U.S. Dep’t of the Interior, 

381 F. Supp. 3d 1153 (N.D. Cal. 2019) .....................................................................................6 
Crossroads Grassroots Policy Strategies v. Fed. Election Comm’n, 

788 F.3d 312 (D.C. Cir. 2015) .............................................................................................9, 11 
Deutsche Bank Nat. Tr. Co. v. FDIC, 

717 F.3d 189 (D.C. Cir. 2013) ...................................................................................................5 
Dimond v. District of Columbia, 

792 F.2d 179 (D.C. Cir. 1986) ...................................................................................................8 
Eagle Pharm., Inc. v. Price, 

322 F.R.D. 48 (D.D.C. 2017) .....................................................................................................9 
EEOC v. Nat’l Children’s Ctr., Inc., 

146 F.3d 1042 (D.C. Cir. 1998) .................................................................................................5 
Feller v. Brock, 

802 F.2d 722 (4th Cir. 1986) .....................................................................................................9 
Fund for Animals, Inc. v. Norton, 

322 F.3d 728 (D.C. Cir. 2003) ...............................................................................................6, 8 
Georgia v. Wheeler, 

418 F. Supp. 3d 1336 (S.D. Ga. 2019) .....................................................................................11 
Kleppe v. Sierra Club, 

427 U.S. 390 (1976) ...................................................................................................................2 
Little Sisters of the Poor Saints Peter and Paul Home v. Pennsylvania, 

140 S. Ct. 2367 (2020) ...............................................................................................................5 
California ex rel. Lockyer v. United States, 

450 F.3d 436 (9th Cir. 2006) ...................................................................................................10 
McDonald v. E. J. Lavino Co., 

430 F.2d 1065 (5th Cir. 1970) .................................................................................................12 
N.Y. Pub. Interest Research Grp., Inc. v. Regents of Univ. of State of N.Y., 

516 F.2d 350 (2d Cir. 1975)...................................................................................................7, 8 
Nat. Res. Def. Council v. Nat’l Highway Traffic Safety Admin., 

894 F.3d 95 (2d Cir. 2018).........................................................................................................6 
New York v. Abraham, 

204 F.R.D. 62 (S.D.N.Y. 2001) .................................................................................................6 

Case 1:20-cv-02715-TJK   Document 16-1   Filed 12/10/20   Page 3 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iii 

Cases—continued 
New York v. Scalia, 

2020 WL 3498755 (S.D.N.Y. June 29, 2020) ...........................................................................6 
S.C. Coastal Conservation League v. Pruitt, 

2018 WL 2184395 (D.S.C. May 11, 2018)................................................................................6 
Sierra Club v. Espy, 

18 F.3d 1202 (5th Cir. 1994) .....................................................................................................9 
Sw. Ctr. for Biological Diversity v. Berg, 

268 F.3d 810 (9th Cir. 2001) .....................................................................................................9 
Town of Chester, N.Y. v. Laroe Estates, Inc., 

137 S. Ct. 1645 (2017) ...............................................................................................................5 
United States v. Am. Tel. & Tel. Co., 

642 F.2d 1285 (D.C. Cir. 1980) .................................................................................................6 
Utah Ass’n of Ctys. v. Clinton, 

255 F.3d 1246 (10th Cir. 2001) .................................................................................................8 
Ute Indian Tribe of Uintah & Ouray Indian Reservation v. U.S. Dep’t of the Interior, 

2020 WL 1465886 (D.D.C. Feb. 5, 2020) .................................................................................6 
Va. House of Delegates v. Bethune-Hill, 

139 S. Ct. 1945 (2019) ...............................................................................................................5 
In re Vitamins Antitrust Litig., 

2001 WL 34088808 (D.D.C. Mar. 19, 2001).............................................................................5 
Washington All. of Tech. Workers v. U.S. Dep’t of Homeland Sec., 

395 F. Supp. 3d 1 (D.D.C. 2019) ...........................................................................................8, 9 
Wildearth Guardians v. Jewel, 

2014 WL 7411857 (D. Ariz. Dec. 31, 2014) .............................................................................6 
Statutes, Rules, and Regulations 
5 U.S.C. § 551 et seq........................................................................................................................4 
42 U.S.C. § 4332(2)(C) ............................................................................................................1, 2, 3 
Fed. R. Civ. P.  
 24................................................................................................................................................4 
 24(a) .......................................................................................................................................4, 5 

24(b)(1)(B) .................................................................................................................................5 
 24(b)(3) ......................................................................................................................................5 
 24(c) ...........................................................................................................................................7 
40 C.F.R.  

§ 1502.4......................................................................................................................................3 
 § 1502.7......................................................................................................................................3 
 § 1502.14–.16.............................................................................................................................3 

§ 1502.19....................................................................................................................................3 
 § 1503.1......................................................................................................................................3 

§ 1505.2......................................................................................................................................3 
§ 1508.9......................................................................................................................................2 
§ 1508.22....................................................................................................................................3 

Case 1:20-cv-02715-TJK   Document 16-1   Filed 12/10/20   Page 4 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iv 

Statutes, Rules, and Regulations—continued 
83 Fed. Reg. 28,591 (June 20, 2018) ...............................................................................................4 
85 Fed. Reg. 1,684 (January 10, 2020) ............................................................................................4 
85 Fed. Reg. 43,304 (July 16, 2020) ..................................................................................1, 3, 7, 10 

Other Authorities 
Juliet Eilperin & Felicia Sonmez, Trump scales back landmark environmental law, saying it 

will help restart the economy, Wash. Post., July 15, 2020 ......................................................11 
National Environmental Policy Act, GAO-14-370 (April 2014) .....................................................3 
 

Case 1:20-cv-02715-TJK   Document 16-1   Filed 12/10/20   Page 5 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


