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D.C. Superior Court
08/28/2020 15:06PM
Clerk of the Court

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

CIVIL DIVISION

CLEAN LABEL PROJECT FOUNDATION * COMPLAINT

A 501(c)(3)
280 E. 1St Ave. *

Broomfield, CO 80038 Case No._2Q2_0_QA_0_0_3_8_0_6_B*

Plaintiff, *

V. DEMAND FOR JURY TRIAL
*

THE KRAFT HEINZ COMPANY
*

Serve on:

Corporation Service Company *
251 Little Falls Drive

Wilmington, DE 19808 *

Defendant. *
>l< * >l< * >l< * >l< * >l< * >l< * *

W

On behalf of themselves and the general public, Plaintiff, Clean Label Project Foundation ("Clean

Label Project" or “CLP”), hereinafter Plaintiff, by and through their counsel, bring this action against

Defendant The Kraft Heinz Company (“KHC” or “Defendant”) regarding the deceptive labeling,

marketing, and sale of Maxwell House decaffeinated original roast (29.302) coffee products

("Product")1, in the District of Columbia, that is marketed as “100% Arabica Coffee” and “high-quality”

under KHC’s maj ority-owned Maxwell House trademark. Contrary to Defendant’s promises and

assurances, CLP conducted independent testing and discovered the presence of methylene chloride in the

Product; thus, the Product was not pure and was adulterated with quantifiable amounts of a contaminant.

Plaintiff alleges the following based upon information, belief, and the investigation of its counsel:

1 Discovery may demonstrate that additional Maxwell House Products are within the scope of this Complaint.
Plaintiff reserves the right to amend this complaint to include additional pet food items identified through the course

of discovery.
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Introduction

Due to concerns about heath, consumers, to include D.C. consumers, are increasingly considering

how their food and beverages are processed and prepared.

In a national survey of over a thousand consumers funded by CLP, 76% of consumers agreed

with the statement, “I want to buy the cleanest, best products available on the market.”

Sixty eight percent (68%) of consumers cite residues as posing the greatest food safety risk,2

Which is the second largest concern of consumers, following only foodbome illnesses (75%).

Considering this new focus on local, fresh, and healthy food, processed food manufacturers have

introduced onto supermarket shelves hundreds of processed foods claiming, to be “natural,”

“naturally flavored,” “made with natural ingredients” or “pure.”3

Not surprisingly, the demand for products that provide assurances about how they are prepared

and produced has increased.4

Of the aforementioned products, Coffee is one of the most popular beverages in the United States,

to include the District of Columbia.5

A study of U.S. consumers found that coffee is consumed sixteen percent (16%) more regularly

than tap water6

2 Sloan, Elizabeth, Transparency Key in Questfor Consumer Confidence in Food, (April 16, 2020),
in:      33:,”iusv";v . food so, lbtvne v.1 s, comifiZQZ 0;"04/2322315'azii'enc -i€$'V—-lil-s’§lifislrilBT-{fm'léi013613-0811iliifil'lCEL-il'l-{005i

3 Kwata, Amy, Naturalfoods are not always what they claim to be. (May 24, 2019),
  
4 Id.

lat; 3s :./,:"\xc."vvw, months 1"»"'S.CDETL" 2%} l *3 {3 55/22inguinal-s"tas)<is--2nr-;~:--not- aiwavs~what-the \5. laim-bei

5 The Cafleine Fix: Cofi’ee Consumption, History, Trends, & Industry Statistics, (February 22, 2020),
   
6 Id.

ht: :ssciii'euclmeeded.coiii/coficenconsum :u‘iorestatisticsi
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= Figure 1

8. Additionally, Consumers do not merely drink their coffee; they are also concerned with learning

more about the Product. The below table illustrates the amount of coffee-based intemet searches

by state.7 See figure below.

Figure 2

9. Not only is coffee a popular beverage, but the percentage of the consumer population Who is

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 1:20-cv-02964   Document 1-1   Filed 10/15/20   Page 5 of 30

10.

11.

12.

13.

14.

8 Shoup, Mary Ellen, The Universal Appeal ofClean Label ThePercenta
Likely to Grow, (June 21, 2019), ‘
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looking for their food to be clean is likely to grow.8

Caffeine can have many side effects, to include, gastrointestinal, cardiovascular, hematologic,

hepatic, metabolic, ocular, respiratory, and nervous system. Caffeine can also increase

depression and anxiety.9

Caffeine has also been shown to affect pregnancy. Caffeine, as well as the other contents of

coffee, crosses the placenta, and may have unwanted side effects on a fetus. 1°

The negative effects of caffeine make decaffeinated coffee appealing to a more vulnerable

demographic, including, but not limited to the elderly, pregnant women, and those with chronic

medical conditions. Medical doctors often recommend their patients with chronic health

conditions, such as hypertension, avoid caffeine.

KHC knows that consumers seek out and wish to purchase pure and ingredient conscious coffee,

particularly in decaffeinated blends.

To capture this market, KHC’s maj ority-owned Maxwell House trademark advertises and

promotes the Product as “high-quality” and “100% Arabica and Robusta coffee beans.” See

Figure 3 and 4 below.

0e 0fthe Population Lookingfor Cleanis
 
 afi’eme s1 e efi’ec s, ( une

  

effects}‘ 31-1

10American Pregnancy Association, Cafleine DuringPregnaney, (July 17, 2020),
hips " '- ' ziqgnalgmrgprgur “mils .__:A§a__<.g..>.1s.1.1.4.:121§“3.9.1.111  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


