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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

FOOD & WATER WATCH, 

Plaintiff, 

v. 

Civil Action No.  

SMITHFIELD FOODS, INC., 

Defendant. 

 

NOTICE OF REMOVAL 

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1331, 1332, 1441, and 1446, 

Defendant Smithfield Foods, Inc. (“Smithfield”), by its undersigned counsel, hereby invokes this 

Court’s jurisdiction and removes the state court action described below from the Superior Court 

of the District of Columbia, Civil Division, to the United States District Court for the District of 

Columbia based on two independent grounds: (1) diversity jurisdiction pursuant to 28 U.S.C. § 

1332(a), and (2) jurisdiction pursuant to the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 

1332(d). In this notice of removal, Smithfield provides the required “short and plain statement of 

the grounds for removal.” Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 

553 (2014). “[A] defendant’s notice of removal need only include a plausible allegation that the 

amount in controversy exceeds the jurisdictional threshold.” Id. at 89. That requirement is 

satisfied here.  

I. PROCEDURAL HISTORY 

1. On June 16, 2021, Plaintiff Food & Water Watch (“FWW” or “Plaintiff”) filed 

this action in the Superior Court of the District of Columbia, Civil Division, in a case captioned 
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Food & Water Watch v. Smithfield Foods, Inc., Case No. 2021 CA 002020 B (the “State Court 

Action”).  

2. Smithfield was served with a copy of the Complaint on June 30, 2021. Pursuant to 

28 U.S.C. § 1446(a), a true and correct copy of the summons, Complaint, all documents filed 

with the Superior Court of the District of Columbia, and the Superior Court Docket Report are 

attached as Exhibit A.  

3. Pursuant to 28 U.S.C. § 1446(a), Smithfield will promptly give written notice of 

this Notice of Removal to FWW and file a copy of the same with the Clerk of the Superior Court 

of the District of Columbia, Civil Division. 

4. The Complaint alleges violations of the D.C. Consumer Protection Procedures 

Act (“CPPA”), D.C. Code § 28-3901 et seq. Specifically, the Complaint alleges that during the 

early days of the COVID-19 pandemic, in early 2020, Smithfield made misleading statements 

about “the state of the national meat supply chain and the company’s workplace safety 

practices.” Compl. at ¶ 1.  

5. For example, the Complaint claims that Smithfield made misrepresentations in 

newspaper articles, through social media, and on the internet that “a countrywide meat shortage 

was imminent” in order to “juic[e] demand and sales” and to create “a false justification to keep 

its slaughterhouses operating at full tilt[.]” Id. at ¶ 4.   

6.  Similarly, the Complaint alleges that Smithfield “misrepresented working 

conditions in its plants” to allay “concerns for worker safety” and to promote Smithfield’s 

“marketing and branding efforts during the pandemic.” Id. at ¶ 5.  

7. The Complaint alleges that “FWW was injured by Smithfield’s conduct” because 

it “spent considerable time and resources investigating the truth of Smithfield’s claims” and 
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“educat[ing] its members, consumers and the general public” about whether there were meat 

shortages in 2020 and whether Smithfield was adequately protecting its workers from exposure 

to COVID-19 at that time. Id. at ¶¶ 90-102.  

8. The Complaint further alleges that, because Smithfield’s statements are still on 

the internet and Smithfield has not retracted those statements, FWW will have to spend 

“additional resources correcting the company’s misrepresentations and counteracting the 

company’s claims[.]” Id. at ¶¶ 103-05.  

9. The Complaint explicitly identifies no less than nine alleged violations of the 

CPPA.1 See id. at ¶ 110(a)-(i) (“Smithfield has violated the CPPA by engaging in the following 

unfair and deceptive trade practices…”). 

A. FWW’s Individual Claims and Requests for Relief. 

10. The Complaint alleges that FWW is a “non-profit organization” within the 

meaning of D.C. Code § 28-3901(14) and that FWW is bringing an action as a non-profit 

organization “on behalf of itself” pursuant to D.C. Code §28-3905(k)(1)(C). Compl. ¶¶ 112-13, 

117. 

11. The Complaint seeks a declaration that Smithfield’s statements violated the 

CPPA, statutory damages, punitive damages, attorneys’ fees, expert fees, and prejudgment 

interest awarded to FWW in its own name, and injunctive relief, including corrective 

advertising, intended to prevent ongoing injury to FWW. Id. at ¶¶ 114, 117-18 and Prayer for 

Relief.  

 
1 Smithfield does not concede, and explicitly denies, that FWW is entitled to any relief. But a 
plaintiff’s claim “whether well or ill-founded in fact, fixes the right of the defendant to 
remove[.]” St. Paul Mercury Indem. Co. v. Red Cab Co., 303 U.S. 283, 294 (1938).  
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B. FWW’s Representative Claims. 

12. The Complaint alleges that FWW, as a non-profit organization, also seeks relief 

on behalf of the general public pursuant to D.C. Code § 28-3905(k)(1)(C). Compl. ¶¶ 113, 117. 

Although the Complaint does not clearly specify what relief FWW is seeking on behalf of the 

general public, the Complaint can be fairly read to seek statutory and punitive damages—in 

addition to declaratory and injunctive relief—on behalf of the general public. Id. at ¶ 118 and 

Prayer for Relief. 

13. In addition, the Complaint alleges that FWW is a “public interest organization” 

within the meaning of D.C. Code § 28-3901(15) and that it seeking to bring a claim on behalf of 

“District consumers.” Id. at ¶¶ 112, 116-17. Section 28-3905(k)(1)(D) permits public interest 

organizations to bring claims on behalf of a “consumer or class of consumers” if certain criteria 

are met. Here, the Complaint purports to assert CPPA claims on behalf of an undefined class of 

consumers. Although the Complaint does not specify what relief FWW is seeking on behalf of 

this class, the Complaint can be fairly read to seek statutory and punitive damages—in addition 

to declaratory and injunctive relief—on behalf of the class. Id. at ¶ 118 and Prayer for Relief.  

14. As explained more fully below, this case is properly removed to this Court 

because the Court has diversity jurisdiction over this civil action pursuant to 28 U.S.C. §§ 

1332(a), 1441, and 1446. Further, to the extent this action seeks damages on behalf of the general 

public or a class of consumers, the Court also has jurisdiction over the State Court Action 

pursuant to CAFA, such that this action may be removed to this Court under 28 U.S.C. §§ 

1332(d) and 1441. Furthermore, this removal is proper because this Notice of Removal was 

timely filed pursuant to 28 U.S.C. § 1446(b)(3) and Smithfield has satisfied the procedural 

requirements for removal. 
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II. GROUNDS FOR REMOVAL 

A. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332(a).  

15. “[A]ny civil action brought in State court of which the district courts of the United 

States have original jurisdiction, may be removed by the defendant…” 28 U.S.C. § 1441(a). This 

Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 1332(a) in that (1) it 

is a civil action between citizens of different states, and (2) the amount in controversy exceeds 

the sum or value of $75,000, exclusive of interests and costs.  

1. There is complete diversity between the parties. 

16. For purposes of jurisdiction under 28 U.S.C. § 1332(a) and removal under 28 

U.S.C. § 1441(a), the diversity of citizenship requirement is met when all persons on one side of 

the litigation are citizens of different states from all persons on the other side of the litigation. 

Strawbridge v. Curtiss, 7 U.S. 267 (1806).  

17. For diversity purposes, the citizenship of a corporation—including a non-profit 

corporation—is the state where the corporation is incorporated and the state where the 

corporation has its principal place of business. See Wachovia Bank, N.A. v. Schmidt, 546 U.S. 

303, 306 (2006).  

18. According to the Complaint, FWW is, and at the time the Complaint was filed 

was, a non-profit corporation incorporated under the laws of Washington D.C. and had its 

principal place of business in Washington D.C. See Compl. at ¶ 13. FWW is therefore a citizen 

of Washington D.C. for purposes of federal diversity jurisdiction. 

19. Smithfield is, and at the time the Complaint was filed was, a corporation 

incorporated under the laws of Delaware and having its principal place of business in Virginia. 
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