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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

WILLIAM V. TRAN
11831 Tulip Stern Drive
Clarksburg, MD 20871

Plaintiff,

Case No.: 21-2773

XAVIER BECERRA, Secretary
U.S. Department of

Health and Human Services
JURY TRIAL DEMANDED
Defendant.

Serve:

Christina Patton Black, Esq.

General Law Division

Office of General Counsel

Department of Health & Human Services
330 C Street SW, Suite 2600
Washington, D.C. 20201
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COMPLAINT

COMES NOW, Plaintiff, William Tran (hereinafter “Plaintiff” or “Mr. Tran”), by and
through his undersigned counsel Dionna Maria Lewis, Esq. complains against Defendant, United
States Department of Health and Human Services (hereinafter “Defendant” or “HHS”) and in

support thereof states as follows:

INTRODUCTION

1. This action is authorized and instituted pursuant to Title VII of the Civil Rights Act of 1964, 42
U.S.C. § 2000(e), et seq. (“Title VII”’) and the Civil Rights Act of 1866, Section 1981(a) (“Section

19817), 42 U.S.C. § 1320d-6, et seq. for the Defendant’s unlawful harassment and discrimination
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based on national origin (Vietnamese), non-selection based on race, and retaliation against the
Plaintiff.

JURISDICTION AND VENUE

2. This Honorable Court has subject matter jurisdiction over this suit pursuant to 28 U.S.C. §
1331as it asserts a claim that arises under the Constitution, laws, or treaties of the United States,
specifically Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000(e) et seq.,
and Section 1981, to redress and enjoin employment practices of the Defendant.

3. This Honorable Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1343.

4. Additionally, venue for this action is predicated upon 28 U.S.C. § 1391(b) and (c). Defendant
is headquartered within the District of Columbia and is thus deemed to reside within this
judicial district, and subject to the court’s personal jurisdiction with respect to this civil action.
Accordingly, venue is proper in this Honorable Court pursuant to 28 U.S.C. § 1391(b) and (c¢).

EXHAUSTION OF REMEDIES

5. Plaintiff has exhausted all of his administrative remedies.

6. Plaintiff filed a complaint with the Baltimore Field Office of the U.S. Equal Employment
Opportunity Commission (EEOC) on or about June 3, 2016, alleging national origin
(Vietnamese) discrimination, non-selection based on race, and retaliation.

7. On July 26, 2021 after Plaintiff’s request, the EEOC issued Plaintiff a Right-to-Sue Letter,
which Plaintiff received on July 27, 2021.

8. Accordingly, Plaintiff timely files this action in accordance with the Notice of Right to Appeal,

which provided Plaintiff the right to file this Complaint within 90 days of receipt of the Notice.
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NATURE OF THE ACTION

9. Plaintiff brings this action to secure protection of rights granted under the statute mentioned
above, to redress deprivation of rights thereunder, and to obtain such other relief as is necessary
to redress the injury to Plaintiff resulting from Defendant's violation of those statutes.

10. Plaintiff’s damages are significant, including, but not limited to, the loss of reputation, career
advantage, a violation of privacy, emotional tranquility, and denial of his constitutional and
statutory rights.

11. The action seeks declaratory and injunctive relief, as well as compensatory and punitive
damages, both to secure future protection and to redress the past deprivation of rights
guaranteed to named Plaintiff.

PARTIES

12. Plaintiff, William Tran is a Vietnamese-Asian male who resides in Clarksburg, Maryland,
where he currently works for the National Institute of Health (“NIH”).

13. Defendant is a governmental agency, which is headquartered in the District of Columbia.

14. Plaintiff was employed as a Mechanical Engineer for the NIH for over ten (10) years and
primarily worked at the NIH building in Bethesda, Maryland.

15. During the relevant period, Defendant employed Plaintiff, William Tran.

16. During the relevant period, Plaintiff was Defendant’s employee within the meaning, and
entitled to the protections of Title VII and Section 1981.

FACTUAL ALLEGATIONS

17. Plaintiff contends that the Defendant discriminated against him based on national origin

(Vietnam) and engaged in non-selection for various employment positions because of his race.
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18. Plaintiff is a 51-years-old native of Vietnam but has been employed by the federal government
for over ten (10) years. Prior to working for the National Institute of Health, Plaintiff worked
for the Department of Defense for approximately one and a half years. Prior to his EEO
grievances, Plaintiff consistently received “exceptional” annual performance ratings, both at
the Department of Defense and National Institute of Health. However, after he began to engage
in protected activity, that all changed.

19. Plaintiff has a Bachelor of Science in Mechanical Engineering and has held a HVAC
Contracting License since early 1993. Plaintiff has also owned and operated a HVAC
consulting business.

20. Despite Plaintiff’s qualifications, Plaintiff has repeatedly been denied career opportunities at
NIH in favor of less-qualified individuals who were affiliated with or identified as, the national
origin of senior management, who were typically the selecting officials. Even in the face of
obvious disparate treatment, Plaintiff actively attempted to reach out to Defendant’s senior
leadership to seek career advancement opportunities and trainings, to no avail.

21. After Plaintiff’s attempts to advance in his career, Defendant’s management instructed Plaintiff
to perform unskilled labor task-inventory. Plaintiff was the only employee who held the status
of engineer in Defendant’s organization, yet he was directed to perform duties outside of his
job description, which were typically reserved for less qualified individuals who would
ordinarily perform unskilled tasks.

22. Additionally, Plaintiff was tasked with supervising a difficult employee even though this was
outside of his job duties and was seemingly aimed at making Plaintiff’s work life more

difficult. Based on reason and belief, this was done in an effort to retaliate against him and
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create a hostile working environment for him. As a result, Plaintiff began to document the
numerous instances of discrimination he faced.

23.0On or about April 22, 2015, Mr. Guan sent Plaintiff an email stating that he would be
responsible for supervising and training an employee, Mr. Victor Camello. However, Mr.
Tran’s job responsibilities did not include supervisory duties and his job description or
compensation was never updated to reflect this change or these expanded duties.

24. Between April 22, 2015 and June 10, 2015, Plaintiff wrote numerous emails to Mr. Guan and
Mr. Joe Nieves in regard to Mr. Camello’s hostile behavior towards him. Mr. Camello had
displayed violent bursts of anger towards Plaintiff and other coworkers and Plaintiff was
concerned for his and others’ safety in the workplace. Management did not take any action to
address Plaintiff’s concerns despite the genuine fear that Plaintiff conveyed.

25. On or about February 6, 2015, Plaintiff was constructively demoted when his job duties were
changed from a practicing engineer to those of an unskilled laborer when he was assigned to
an “Inventory Administrator” position, and given the task of organizing the inventory cage.
Once again, there was no change in Plaintiff’s position classification as required by the Office
of Personnel Management (OPM) nor was a new SF-50 issued to reflect the new job
responsibilities.

26. When questioned during the EEOC investigation as to who was responsible for deciding
Plaintiff’s new job responsibilities, Mr. Nieves stated that Plaintiff’s reassignment was made
by Ms. Alamelu Ramesh. However, Ms. Ramesh stated that while she was aware of the
changes in Plaintift’s responsibilities, she was not involved. Defendant’s EEOC interrogatory
answers stated the new job responsibilities were “part of his existing position as a General

Engineer,” however, Plaintiff was actually the only engineer required to perform these tasks.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




