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FINAL JURY INSTRUCTIONS 

I. INSTRUCTIONS PRIOR TO CLOSING ARGUMENTS

Nowthat all of the evidenceis in, I will give you instructions on the law that youare to

apply in this case. For the mostpart, these are standard instructionsthat judges and lawyers have
worked hard to makeaccurate andfair. I will also provide you with a copy of these instructions.

During your deliberations, you may, if you want, refer to these instructions. While you may

refer to any particular portion ofthe instructions, you are to considerthe instructions as a whole

and you maynot follow some and ignore others. If you have any questions about the

instructions, you should feel free to send me a note. Please return your instructions to me when

your verdict is rendered.

First, I will take a few momentsto instruct you on some general rules of law. Some of

these instructions will repeat what I told you in my preliminary instructions. I will then talk to

you aboutthe specific charges and someofthe specific issues in this case. The lawyers will then

give their closing arguments. After that, I will give you somebrief, final instructions before

sending youto deliberate.

Function of the Court

I am sure that you now understandthat you and I have different jobs in a trial. My

function is to conductthis trial in an orderly, fair, and efficient manner; to rule on questions of

law that came up duringtrial; and to instruct you onthe legalrules that apply to this case.

I have explained someofthese rules to you during the courseof the trial, and I am about

to explain others to you before yougo to the jury room. This is my job;it is not the job of the

lawyers. So while the lawyers may have commented about some ofthese rules during thetrial,

youare to be guided only by whatI say the legal standardsare.
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It is your duty to accept the law as J state it to you. You should considerthe instructions

as a whole. You may notignore any instruction or question the wisdom ofany rule of law.

FunctionoftheJury

Your function, as the jury, is to determine whatthe facts are in this case. You are the sole

judges of the facts. While it is my responsibility to decide what is admitted as evidence during

the trial, you alone decide what weight, if any, to give to that evidence. You alone decide the

credibility or believability of the witnesses.

As I explained earlier, as human beings, weall have personal likes and dislikes, opinions,

prejudices, and biases. Generally, we are aware of these things, but you also should consider the

possibility that you have implicit biases, that 1s, biases of which you may not be consciously

aware. Personal prejudices, preferences, or biases have no place in a courtroom, where the goal

is to arrive at a just and impartial verdict. All people deserve fair treatmentin the legal system

regardless of any personal characteristic, such as race, national or ethnic origin, religion, age,

disability, sex, gender identity or expression, sexual orientation, education, or incomelevel, or

any other personal characteristic. You should determine the facts solely from a fair

consideration of the evidence.

You may not take anything I may havesaid or done as indicating how I think you should

decide this case. If you believe that I have expressed or indicated any such opinion, you should

ignore it. The verdict in this case is your sole and exclusive responsibility.

BurdenofProof—PresumptionofInnocence

Every defendant in a criminal case is presumed to be innocent. This presumption of

innocence remains with the defendant throughoutthetrial unless and until the government has

proven he is guilty beyond a reasonable doubt. This burden nevershifts throughoutthetrial.

The law does not require the defendant to prove his innocenceor to produce any evidenceatall.

If you find that the government has proven beyond a reasonable doubt every element of a

particular offense with which the defendant is charged, it is your duty to find him guilty of that

offense. On the other hand, if you find the government has failed to prove any element of an

offense beyond a reasonable doubt,it is your duty to find the defendant not guilty of that offense.
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Reasonable Doubt Defined

The governmenthasthe burden of proving the defendant guilty beyond a reasonable

doubt. In civil cases, it is only necessary to prove that a fact is more likely true thannot,or, in

somecases, that its truth is highly probable. In criminal cases such asthis one, the government’s

proof must be more powerful than that. It must be beyond a reasonable doubt. Reasonable

doubt, as the name implies, is a doubt based on reason—a doubt for which you have a reason

based upon the evidence or lack of evidencein the case. If, after careful, honest, and impartial

consideration ofall the evidence, you cannotsay that youare firmly convinced of the

defendant’s guilt, then you have a reasonable doubt.

Reasonable doubtis the kind of doubt that would cause a reasonable person, after careful

and thoughtfulreflection, to hesitate to act in the graver or more important mattersin life.

However,it is not an imaginary doubt, nor a doubt based on speculation or guesswork;it is a

doubt based on reason. The governmentis not required to prove guilt beyond all doubt, or to a

mathematical or scientific certainty. Its burden is to prove guilt beyond a reasonable doubt.

ConsideringtheEvidenceintheCase;Stipulations

During your deliberations, you may consider only the evidence properly admitted in this

trial. The evidence in this case consists of the sworn testimony of the witnesses, the exhibits that

were admitted into evidence, and the facts and testimony stipulated to by theparties.

Duringthetrial, you weretold that the parties had stipulated—thatis, agreed—tocertain

facts. You should consider any stipulation of fact to be undisputed evidence.

Whenyou considerthe evidence, you are permitted to draw,from thefacts that you find

have been proven, such reasonable inferences as you feel are justified in the light of your

experience. You should give any evidence such weightas in your judgmentit is fairly entitled to

receive.

Statements of Counsel Not Evidence

The statements and argumentsof the lawyers are not evidence. They are only intended to

assist you in understanding the evidence. Similarly, the questions of the lawyers are not

evidence.
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Direct and Circumstantial Evidence

There are two types of evidence from which you mayfindthetruth as to the facts of a

case—direct evidence and circumstantial evidence. When a witness, such as an eyewitness,

asserts actual knowledge ofa fact, that witness’s testimonyis direct evidence. On the other

hand, evidence of facts and circumstances from which reasonable inferences may be drawn is

circumstantial evidence.

Let me give you an example. Assume a person looked out a window and saw that snow

wasfalling. If he later testified in court about what he saw,his testimony would bedirect

evidence that snow wasfalling at the time he saw it happen. Assume, however, that he looked

out a window and saw no snow on the ground, and then went to sleep and saw snow on the

ground after he woke up. His testimony about what he had seen would be circumstantial

evidence that it had snowed while he wasasleep.

The law says that both direct and circumstantial evidence are acceptable as means of

proving a fact. The law does not favor one form of evidence over another. It is for you to decide

how much weightto give to any particular evidence, whetherit is direct or circumstantial. You

are permitted to give equal weight to both. Circumstantial evidence does not require a greater

degree of certainty than direct evidence. In reaching a verdict in this case, you should consider

all of the evidence presented, both direct and circumstantial.

CredibilityofWitnesses

In determining whether the governmenthas established the charge(s) against the

defendant beyond a reasonable doubt, you must consider and weighthe testimonyofall the

witnesses whohavetestified. You are the sole judges of the credibility of the witnesses. You

alone are to determine whetherto believe any witness and the extent to which a witness should

be believed. Judging a witness’s credibility means evaluating whether the witnesshastestified

truthfully and also whether the witness accurately observed, recalled, and described the matters

about which the witnesstestified.

As | instructed you at the beginningoftrial and again just now, you should evaluate the

credibility of witnesses free from prejudices and biases.

You mayconsider anything that in your judgmentaffects the credibility of any witness.

For example, you may consider the demeanor and behavior of the witness on the witness stand;

the witness’s manneroftestifying; whether the witness impresses you as having an accurate
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memory; whether the witness has any reasonfor nottelling the truth; whether the witness had a

meaningful opportunity to observe the matters about which heorshetestified, whether the

witness has any interest in the outcomeofthis case, or friendship or hostility toward other people

concerned with this case.

In evaluating the accuracy of a witness’s memory, you may consider the circumstances

surrounding the event, including the time that has elapsed between the event and any later

recollections of the event, and the circumstances under which the witness wasaskedto recall

details of the event. |
You may consider whether there are any consistencies or inconsistencies in a witness’s

testimony or between the witness’s testimony and any previous statements made bythe witness.

You mayalso consider any consistencies or inconsistencies between the witness’s testimony and

any other evidence that you credit. You may consider whether any inconsistencies are the result

of lapses in memory, mistake, misunderstanding, intentional falsehood,or differencesin

perception.

You may consider the reasonableness or unreasonableness, the probability or
improbability, of the testimony of a witness in determining whetherto acceptit as true and

accurate. You may consider whetherthe witness has been contradicted or corroborated by other

evidencethat you credit. .

If you believe that any witness has shown him orherself to be biased or prejudiced, for or

againsteither side in this trial, or motivated by self-interest, you may consider and determine
whether such bias or prejudice has colored the testimony of the witnessso as to affect the desire

and capability of that witness to tell the truth.

You should give the testimony of each witness such weight as in your judgmentit is

fairly entitled to receive.

PoliceOfficer’sTestimony

A police officer's testimony should be considered by youjust as any other evidence in the

case. In evaluating the officer's credibility, you should use the same guidelines which you apply

to the testimony of any witness. In no event should you give either greater or lesser weight to the

testimony of any witness merely becauseheor sheis a police officer.
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