
 

 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 

Southwest Power Pool, Inc. )                        Docket No. ER24-254-002 
 
 
 
 
 
 
 

INITIAL BRIEF OF MISSOURI RIVER ENERGY SERVICES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Philip Mone  
Randolph Elliott 
McCarter & English, LLP 
1301 K Street, NW 
Suite 1000 West 
Washington, DC 20005 
(202) 753-3400 
pmone@mccarter.com 
relliott@mccarter.com  
Attorneys for Missouri River Energy Services 
Washington, D.C.  
 
July 9, 2025 
 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

TABLE OF CONTENTS 
 

 
A. STATEMENT OF THE CASE ........................................................................................... 1 

B. LEGAL STANDARD ......................................................................................................... 3 

C. ARGUMENT ...................................................................................................................... 4 

 

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW ...................................... 28 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

TABLE OF AUTHORITIES 

 Page(s) 
Court Cases 

Ala. Elec. Coop., Inc. v. FERC, 
684 F.2d 20 (D.C. Cir. 1982) .....................................................................................................5 

Ala. Power Co. v. FERC, 
993 F.2d 1557 (D.C. Cir. 1993) .................................................................................................4 

Bluefield Water Works & Improvement Co. v. Pub. Serv. Comm’n of W. Va., 
262 U.S. 679 (1923) ...................................................................................................................6 

Boroughs of Ellwood City, Grove City, New Wilmington, Wampum, & Zelienople, 
Pa. v. FERC, 
731 F.2d 959 (D.C. Cir. 1984) ...................................................................................................6 

Charlottesville v. Fed. Energy Regulatory Com., 
249 U.S. App. D.C. 236, 774 F.2d 1205 (1985) ......................................................................22 

City of Chicago v. FPC, 
458 F.2d 731 (1971) ...........................................................................................................22, 27 

Emera Me. v. FERC, 
854 F.3d 9 (D.C. Cir. 2017) .......................................................................................................2 

FPC v. Hope Nat. Gas Co., 
320 U.S. 591 (1944) ......................................................................................................... passim 

MISO Transmission Owners v. FERC, 
45 F.4th 248 (D.C. Cir. 2022) .....................................................................................................6 

Morgan Stanley Capital Grp. Inc. v. Pub. Util. Dist. No. 1, 
554 U.S. 527 (2008) .................................................................................................................22 

 

Administrative Cases 

Arkansas La. Gas Co., 
31 FERC ¶ 61,318 (1985) ........................................................................................................23 

Ass’n of Bus. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator, Inc., 
Opinion No. 569, 169 FERC ¶ 61,129 (2019) ...........................................................................6 

Ass’n of Bus. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator, Inc., 
Opinion No. 569‑A, 171 FERC ¶ 61,154 (2020).  .....................................................................6 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

  Ass’n of Bus. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator, 
Inc.,  
Opinion No. 569‑B, 173 FERC ¶ 61,159 (2020).  .....................................................................6 

Ass’n of Businesses Advocating Tariff Equity v. Midcontinent Indep. Sys. 
Operator, Inc., 
Opinion No. 551, 156 FERC ¶ 61,234 (2016) ...........................................................................8 

Ass’n of Bus. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator, Inc., 
189 FERC ¶ 61,036 (2024) (MISO Order on Remand), clarified & reh’g 
denied, 190 FERC ¶ 61 (2025) ..................................................................................................6 

City of Vernon, 
109 FERC ¶63,057 (2004) .................................................................................................23, 26 

Constellation Mystic Power, LLC, 
172 FERC ¶ 61,044 (2020) ......................................................................................................27 

Ky. W. Va. Gas Co., 
2 FERC ¶ 61,139 (1978) ..........................................................................................................23 

Midcontinent Indep. Sys. Operator, Inc., 
170 FERC ¶ 61,265 (2020) ..........................................................................................24, 25, 26 

Midcontinent Indep. Sys. Operator, Inc., 
172 FERC ¶ 61,242 (2020) ..........................................................................................23, 25, 26 

Pac. Gas & Elec. Co., 
178 FERC ¶ 61,175 (2022) ........................................................................................................3 

Panda Stonewall LLC, 
174 FERC ¶ 61,266 (2021) ..................................................................................................4, 23 

San Diego Gas & Elec. Co. v. Sellers of Energy & Ancillary Servs., 
149 FERC ¶ 61,116 (2014) ........................................................................................................4 

Sw. Power Pool, Inc., 
190 FERC ¶ 61,089 (2025) ........................................................................................................1 

Va. Elec. & Power Co., 
123 FERC ¶ 61,098 (2008) ......................................................................................................23 

 

Agency Orders 

FERC Order No. 679 .....................................................................................................................24 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 

Statutes 

Federal Power Act 

16 U.S.C. § 824d(e) ...................................................................................................................4 
16 U.S.C. § 824d (2018) ............................................................................................................1 
16 U.S. Code § 824j-1..............................................................................................................27 

 

Regulations 

18 C.F.R. § 35.13 (2023) .................................................................................................................2 

 

 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


