
FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

      September 24, 2009
OFFICE OF ENERGY PROJECTS

Project No. 2242­078 – Oregon
Carmen­Smith Hydroelectric Project
Eugene Water & Electric Board

Randy Berggren, General Manager
Eugene Water & Electric Board
500 East 4th Avenue
P.O. Box 10148
Eugene, OR  97440­2148

Roger Roper, Deputy SHPO
Oregon Parks and Recreation Department
State Historic Preservation Office
725 Summer St. N.E., Suite C
Salem, OR  97301

Kim Titus, Acting Forest Supervisor
Willamette National Forest
Supervisor’s Office
3106 Pierce Parkway, Suite D
Springfield, OR  97477

Delores Pigsley, Tribal Chairman
Confederated Tribes of  Siletz Indians
Tribal Council
1322 N. Larchwood
Salem, OR  97303

Ron Suppah, Council Chairman
Confederated Tribes of Warm Springs
Tribal Council
1233 Veterans St. 
Warm Springs, OR  97761

Cheryle Kennedy, Chairwoman
Confederated Tribes of the Grand Ronde
Tribal Council
9615 Grand Ronde Road
Grand Ronde, OR  97347

John Fowler, Executive Director
Advisory Council on Historic Preservation
1100 Penn. Ave., NW, Suite 809
Washington, DC  20004

RE: Draft Programmatic Agreement and Associated Historic Properties                    
Management Plan 

Dear Addressee:

Enclosed is the draft Programmatic Agreement (PA) and associated Historic 
Properties Management Plan (HPMP) for the Carmen­Smith Hydroelectric Project, 
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operated by Eugene Water & Electric Board.  The project is located in Lane and Linn 
Counties, Oregon, and involves federal land managed by the U.S. Forest Service.  

We propose to execute this PA with the Oregon State Historic Preservation 
Officer, but without the participation of the Advisory Council on Historic Preservation 
(Council), in accordance with the Council's regulations at 36 C.F.R. Part 800.  Although 
the Council may, at its discretion, participate in the execution of this PA, we have 
determined that the issues as they pertain to historic properties do not warrant the 
Council's participation.  We request that the Council concur in this determination simply 
by not objecting to this procedure.  

 Please review the enclosed draft PA and associated HPMP and send us your 
comments within 30 days from the date of this letter.  

Please send your comments to:

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, D.C.  20426

If you have any questions, please contact Dr. Frank Winchell at (202) 502­6104.

Sincerely,

Jennifer Hill
Branch Chief
West Branch 1

Enclosures:  draft PA and HPMP

Cc: Mailing list
Public Files
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PROGRAMMATIC AGREEMENT
BETWEEN

THE FEDERAL ENERGY REGULATORY COMMISSION
AND THE

OREGON STATE HISTORIC PRESERVATION OFFICER
FOR

MANAGING HISTORIC PROPERTIES THAT MAY BE AFFECTED
BY ISSUING A LICENSE TO

EUGENE WATER & ELECTRIC BOARD
FOR THE OPERATION OF THE

CARMEN­SMITH HYDROELECTRIC PROJECT
IN LINN AND LANE COUNTIES, OREGON

(FERC No. 2242­078)

WHEREAS, the Federal Energy Regulatory Commission or its staff (hereinafter, 
"Commission") proposes to issue a new license to the Eugene Water & Electric Board
(hereinafter, "Licensee") for the continued operation of the Carmen­Smith 
Hydroelectric Project (hereinafter, "Project") as authorized by Part I of the Federal 
Power Act, 16 U.S.C. Sections 791(a) through 825(r) as amended; and

WHEREAS, The Commission has determined that issuing such a license may affect 
properties included in or eligible for inclusion in the National Register of Historic 
Places (hereinafter, "historic properties"); and

WHEREAS the associated Carmen­Smith Hydroelectric Project (FERC No. 2242) 
Historic Properties Management Plan, dated October 2008, provides a description of 
the Project’s area of potential effects, historic properties, and anticipated effects 
identified as of the date of this Programmatic Agreement; and

WHEREAS, the U.S.D.A. Forest Service, Willamette National Forest (hereinafter, 
"National Forest") manages lands within the Project, and has responsibilities for the 
issuance of permits under the Archeological Resources Protection Act (16 U.S.C. 
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Programmatic Agreement
Project No. 2242­078
Oregon

470aa to 470ll; hereinafter, "ARPA") to the Licensee for archeological work on their 
lands;

WHEREAS, the Commission has consulted with the Oregon Historic Preservation 
Officer (hereinafter, "SHPO") pursuant to 36 C.F.R. Section 800.14(b) of the 
Advisory Council on Historic Preservation’s (Hereinafter, “Council”) regulations (36 
C.F.R. Part 800), implementing Section 106 of the National Historic Preservation Act 
(16 U.S.C. 470f; hereinafter, "Section 106"); and

WHEREAS, the Licensee has participated in the consultation and has been invited to 
concur in this Programmatic Agreement; and

WHEREAS, the National Forest participated in the consultation and has been invited to 
concur in this Programmatic Agreement; and 

WHEREAS, the Project may affect lands important to the Confederated Tribes of 
Warms Springs Reservation, the Confederated Tribes of Grand Ronde, and the 
Confederated Tribes of Siletz Indians (hereinafter, "Tribes"), and the Tribes have 
participated in the consultation and have been invited to concur in this Programmatic 
Agreement; and 

WHEREAS, the Commission will require the Licensee to implement the provisions of 
this Programmatic Agreement as a condition of issuing a new license for the Project;

NOW THEREFORE, the Commission and the SHPO agree that the Project will be 
administered in accordance with the following stipulations in order to satisfy the 
Commission's Section 106 responsibilities during the term of the Project’s license.

S T I P U L A T I O N S
The Commission will ensure that upon issuing a license for this Project, the Licensee 
implement the following stipulations.  All stipulations that apply to the Licensee will 
similarly apply to any and all of the Licensee’s successors.  Compliance with any of the 

2

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


