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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

STEPHANIE DICKENS,
Plaintiff,

V. CASE NO.: 8:19-cv-02529-TPB-AEP

PEPPERIDGE FARM INCORPORATED,

Defendant.
/

THIRD AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, STEPHANIE DICKENS (“Plaintiff”), by and through undersigned counsel, and
pursuant to this Court’s Order dated March 5, 2021 granting Plaintiff leave to file a Third
Amended Complaint to clarify jurisdiction (Doc. 88), hereby brings this action against Defendant,
PEPPERIDGE FARM INCORPORATED (“Defendant”). In support of her claims, Plaintiff states
as follows:

JURISDICTION AND VENUE

1. This is an action for damages that exceed the sum of SEVENTY-FIVE
THOUSAND DOLLARS ($75,000.00), exclusive of interest, fees, and costs, and for declaratory
relief, for violations of the Florida Private Whistleblower’s Act (“FPWA?”), Fla. Stat. § 448.102
and the Florida Civil Rights Act of 1992 (“FCRA”), Fla. Stat. § 760.01 due to Defendant’s
unlawful employment practices.

2. Court has jurisdiction over this matter under 28 USC § 1332 (diversity
jurisdiction) because the Plaintiff is a citizen with her principal place of residence located in

Florida, and Defendant is a corporation incorporated under the laws of Connecticut with its
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principal place of business located in Connecticut.
3. Venue is proper in this Court because all the events giving rise to these claims
occurred in Polk County, Florida.
PARTIES

4. Plaintiff is a female resident of Lakeland, Polk County, Florida.

5. Defendant is PEPPERIDGE FARM INCORPORATED, a Foreign Profit
Corporation with its Principal Address located at 595 Westport Avenue, Norwalk, Connecticut

06851.

6. Defendant is a national food processor that is organized under the laws of
Connecticut and operates food processing plants throughout the United States, including in
Lakeland, Polk County, Florida.

ADMINISTRATIVE PREREQUISITES

5. On August 29, 2018, DICKENS sent a letter to the U.S. Equal Employment
Opportunity Commission (EEOC) providing detailed allegations of discrimination against
PEPPERIDGE FARM INCORPORATED and asking that the EEOC investigate her claims. In the
letter, DICKENS alleged she was the subject of unlawful discrimination, based upon her gender.
At that time, DICKENS became an “aggrieved person” as defined in § 760.02(10), Florida Statutes
(2016). A copy of DICKENS?” letter is attached as Exhibit A.

6. On October 9, 2018, DICKENS sent a fax to the EEOC including her charge
number (511-2018-03478) stating that she would like to confirm her appointment with the EEOC.

A copy of DICKENS’ fax is attached as Exhibit B.
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7. On October 10, 2018, DICKENS sent a second fax to the EEOC including her
charge number (511-2018-03478) attempting to confirm her appointment with the EEOC
scheduled for October 11, 2018 at 1:30 p.m. A copy of DICKENS’ fax is attached as Exhibit C.

8. On March 25, 2019, DICKENS filed a Charge of Discrimination formally
recognizing her prior complaints of discrimination to allow the EEOC to open a formal
investigation against PEPPERIDGE FARM INCORPORATED. A copy of DICKENS’ Charge of
Discrimination, EEOC Charge No. 511-2018-03478 is attached as Exhibit D. This Charge was
duel filed with the FCHR under the workshare agreement between the EEOC and the FCHR.

9. On March 26, 2019, the EEOC sent a letter to DICKENS referencing her written
correspondence in which she alleges employment discrimination. A copy of the EEOC letter is
attached as Exhibit E.

10.  On April 29, 2019, the EEOC stamped DICKENS official Charge of
Discrimination numbered 511-2018-03478 as received. See Exhibit D.

11. More than 180 days have passed since DICKENS filed her Charge of
Discrimination. Neither DICKENS nor the undersigned counsel has received notice of the FCHR’s
disposition. The FCHR’s non-response is to be treated as a finding of “reasonable cause” pursuant
to § 760.11(8), Florida Statutes (2016).

GENERAL ALLEGATIONS

12. At all times material hereto, Plaintiff was an employee of Defendant within the
meaning of the FCRA and FPWA.

13. At all times material hereto, Defendant employed fifteen (15) or more employees.
Thus, Defendant is an “employer” within the meaning of the FCRA, Fla. Stat. Section 760.02(7).

14. At all times material hereto, Plaintiff was an “employee” of Defendant within the
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meaning of the FPWA, Fla. Stat. § 448.101(2).

15. At all times material hereto, Defendant was an “employer” within the meaning of
the FPWA, Fla. Stat. § 448.101(3).

16. As a direct and proximate result of repeated discrimination, retaliation and her
resulting demotion, Plaintiff has suffered actual damages: loss of income, loss of opportunity for
future income, loss of benefits, and loss of future pay increases. In addition, she has suffered and
continues to suffer loss of her professional and personal reputation, emotional distress, mental
anguish, embarrassment, and humiliation.

17. Plaintiff has incurred costs and attorney’s fees in bringing this matter.

FACTUAL ALLEGATIONS REGARDING THE
TIMELINESS OF PLAINTIFE’S CHARGE OF DISCRIMINATION

18. Plaintiff, without the assistance of counsel, originally contacted the Equal
Employment Opportunity Commission (“EEOC”) on or about July 2018 and an appointment was
made for August 2018.

19. The EEOC cancelled Plaintiff’s appointment and rescheduled her for October
2018.

20. In October 2018, the EEOC conducted an interview with Plaintiff and completed

the EEOC intake questionnaire.

21. Plaintiff provided the relevant information to support her claims.

22. Nevertheless, Plaintiff’s Charge of Discrimination was not “received” by the
EEOC until purportedly April 29, 2019, even though Plaintiff’s signature is dated March 25,
2019.

23. Two (2) days later, on May 1, 2019, the EEOC issued Plaintiff a Right to Sue

letter.
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24, Plaintiff was in constant contact with the EEOC throughout the approximate
eight (8) months between her letter dated August 29, 2018 and her Charge of Discrimination
getting filed by the EEOC.

25. In fact, Plaintiff emailed the EEOC Investigator on several occasions after she
signed the charge to include additional information about additional incidents as Plaintiff checked
the box indicating that the discrimination Defendant subjected her to was a “Continuing Action.”

26. However, the EEOC did not include this information in the charge of
discrimination that it helped Plaintiff prepare and file.

27. Plaintiff’s completed questionnaire constitutes the initial filing of Plaintiff’s
Complaint. 29 C.F.R. 8 1601.12 states the following:

8 1601.12 Contents of charge; amendment of charge
(a) Each charge should contain the following:

(1) The full name, address and telephone number of the person making
the charge except as provided in Fla. Stat. § 1601.7;

(2) The full name and address of the person against whom the charge is
made, if known (hereinafter referred to as the respondent);

(3) A clear and concise statement of the facts, including pertinent dates,
constituting the alleged unlawful employment practices: see Id. 8
1601.15(b);

(4) If known, the approximate number of employees of the respondent
employer or the approximate number of members of the respondent labor
organization, as the case may be; and

(5) A statement disclosing whether proceedings involving the alleged
unlawful employment practice have been commenced before a State or
local agency charged with the enforcement of fair employment practice
laws and, if so, the date of such commencement and the name of the
agency.

(b) Notwithstanding the provisions of paragraph (a) of this section, a charge is

sufficient when the Commission receives from the person making the charge
a written statement sufficiently precise to identify the parties, and to

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




