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IN THE UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA  
TAMPA DIVISION 

 
RK SOLUTIONS, LLC, AXCESS 
GLOBAL SCIENCES, LLC, and 
COMPOUND SOLUTIONS, INC. 
 
                           Plaintiffs, 
 
              v. 
 
THE FULFILLMENT LAB, INC.,     
                  
                          Defendant, 
 

Civil Action No.  
 
COMPLAINT FOR PATENT AND 
TRADEMARK INFRINGEMENT 
 
JURY TRIAL DEMANDED 
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COMPLAINT FOR PATENT INFRINGEMENT 

RK Solutions, LLC (“RK Solutions”), Axcess Global Sciences, LLC, (“AGS”) 

and Compound Solutions, Inc. (“Compound Solutions”) (collectively “Plaintiffs”) file 

their Complaint in this patent and trademark infringement action against Defendant The 

Fulfillment Lab, Inc. (“Defendant” or “TFL”). 

PARTIES 

1. Plaintiff RK Solutions, LLC is a Utah Limited Liability Company 

headquartered at 2040 East Holladay Rd, Suite 102, Holladay, UT 84117.  RK Solutions 

is the exclusive licensee of U.S. Patent No. 6,613,356 (“the ’356 Patent” or “Patent-in-

Suit”), entitled “Patent for inventions covering weight loss medication and method” (“the 

’356 Patent,” attached as Exhibit A).   

2. Plaintiff Axcess Global Sciences, LLC is a Utah Limited Liability 

Company with a principal place of business at 2040 East Murray Holladay Rd., Suite 

102, Holladay, Utah 84117.  AGS is the owner and licensor of the ’356 Patent.   

3. Plaintiff Compound Solutions, Inc. a California corporation with a 

principle place of business at 1930 Palomar Point Way, # 105, Carlsbad, CA 92008.  

Compound Solutions is the owner of U.S. Trademark Reg. No. 86834808 for the word 

mark GOBHB for use in nutritional or dietary supplements (the “GOBHB Mark”).  A 

true and correct copy of the Registration Certificate for the GOBHB Mark is attached 

hereto as Exhibit B. 

4. Defendant The Fulfillment Lab, Inc. is a Florida corporation 

headquartered at 5136 West Clifton St, Tampa, FL 33634.  TFL may be served with 
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process by delivering a summons and a true and correct copy of this Complaint to its 

registered agent for receipt of service of process, Richard B. Nelson II, 5136 West Clifton 

St, Tampa, FL 33634.   

JURISDICTION AND VENUE 

5. This action arises under the patent and trademark laws of the United 

States, Titles 35 and 15 of the United States Code.  Accordingly, this Court has subject 

matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a).   

6. This Court has personal jurisdiction over Defendant because, among 

other reasons, Defendant has established minimum contacts with the forum state of 

Florida. 

7. Venue is proper in this District under 28 U.S.C. §§ 1400(b) and 1391.  

Defendant has committed acts of patent and trademark infringement in this District, 

resides in this District, and has a regular and established place of business in this District 

located at 5136 West Clifton St, Tampa, FL 33634. 

BACKGROUND 

8. Plaintiffs RK Solutions and AGS have the right to assert all causes of 

action asserted herein arising under the ’356 Patent and the right to remedies for 

infringement thereof. 

9. The inventive concepts of the ’356 Patent are generally directed to 

processes and compositions of matter for causing weight loss or avoidance of weight gain 

through oral administration of butyric acid or one or more enumerated pharmaceutically 

effective and acceptable salts or derivatives of butyric acid. 
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10. For example, the salts and derivates of butyric acid recited in the claims 

of the ’356 Patent include sodium butyrate, calcium butyrate, potassium butyrate, 

magnesium butyrate, alphahydroxybutyric acid, sodium alphahydroxybutyrate, calcium 

alphahydroxybutyrate, potassium alphahydroxybutyrate, magnesium 

alphahydroxybutyrate, betahydroxybutyric acid, sodium betahydroxybutyrate, calcium 

betahydroxybutyrate, potassium betahydroxybutyrate, magnesium betahydroxybutyrate, 

isobutyric acid, sodium isobutryate, calcium isobutyrate, potassium isobutyrate, and 

magnesium isobutyrate. 

11. The compounds comprising alphahydroxybutyric acid, 

betahydroxybutyric acid, and isobutyric acid, are derivatives of butyric acid and not salts 

of butyric acid. 

12. The remaining compounds consisting of sodium butyrate, calcium 

butyrate, potassium butyrate, magnesium butyrate, sodium alphahydroxybutyrate, 

calcium alphahydroxybutyrate, potassium alphahydroxybutyrate, magnesium 

alphahydroxybutyrate, betahydroxybutyric acid, sodium betahydroxybutyrate, calcium 

betahydroxybutyrate, potassium betahydroxybutyrate, magnesium betahydroxybutyrate, 

isobutyric acid, sodium isobutryate, calcium isobutyrate, potassium isobutyrate, and 

magnesium isobutyrate are salts of butyric acid. 

13. A compound cannot be a salt or derivative of itself. 

14. A person of skill in the art would understand the term “salts or 

derivatives” of butyric acid to exclude butyric acid. 

15. Claim 2 of the ’356 Patent recites: “The process of claim 1, wherein said 
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salts or derivatives [of butyric acid] are administered orally to said mammal in a 

dissolvable tablet or capsule” (emphasis added). 

16. Claim 2 is limited to the salts and derivatives of butyric acid and its scope 

does not include butyric acid. 

17. Similarly, claims 3 and 4, which depend from claim 2, are limited to the 

salts and derivatives of butyric acid and their scope does not include butyric acid. 

18. Claim 15 of the ’356 Patent recites: “The composition of matter in claim 

14, wherein the contents of the capsule further comprise sodium bicarbonate, calcium 

carbonate or potassium bicarbonate for producing carbon dioxide gas on contact with the 

stomach liquids of said mammal wherein the amount of sodium bicarbonate, calcium 

carbonate or potassium bicarbonate is sufficient to cause the breakup of the capsule or 

tablet thus releasing the salts or derivatives, but insufficient to cause distension of the 

stomach of the mammal.” 

19. Claim 15 is limited to the salts and derivatives of butyric acid and its 

scope does not include butyric acid. 

20. Similarly, claim 16, which depends from claim 15, is limited to the salts 

and derivatives of butyric acid and its scope does not include butyric acid. 

21. Claim 18 of the ’356 Patent recites: “The composition of matter of claim 

17, wherein the contents of said tablet further comprise sodium bicarbonate, calcium 

carbonate or potassium bicarbonate for producing carbon dioxide gas on contact with the 

stomach liquids of said mammal wherein the amount of sodium bicarbonate, calcium 

carbonate or potassium bicarbonate is sufficient to cause the breakup of the capsule or 

Case 8:20-cv-01072-MSS-CPT   Document 1   Filed 05/08/20   Page 5 of 20 PageID 5

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


