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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
 
PATRICIA VOSBURGH, 
 
 Plaintiff, 
 
v. 
 
ACELLA PHARMACEUTICALS, LLC 
and WALGREEN CO. 
 
 Defendants. 
__________________________________/ 
 

 
 
 
 
 
 
 
 

 
 
 
 
   Civil Action:  
    

COMPLAINT AND DEMAND FOR A JURY TRIAL 

 Plaintiff, Patricia Vosburgh hereby sues Acella Pharmaceuticals, LLC, and 

Walgreen Co., and would respectfully show this Court as follows: 

Parties 

1. Plaintiff, Patricia Vosburgh (“Plaintiff”), is and at all times relevant 

to this action has remained, a citizen and resident of Pinellas County, Florida.  At 

all times relevant, Plaintiff has maintained a Florida’s driver’s license.  At all 

times relevant, Plaintiff purchased NP Thyroid in Pinellas County, Florida. 

2. Upon information and belief, Plaintiff, Patricia Vosburgh, consumed 

and regularly used Defendant Acella Pharmaceuticals, LLC’s NP Thyroid 

product. 

3. Defendant Acella Pharmaceuticals, LLC (“Acella”) is a Limited 

Liability Corporation with its principal place of business at 1880 McFarland 
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Parkway, Suite 110-B, Alpharetta, Georgia 30005.  At all pertinent times, Acella 

Pharmaceuticals, LLC did business in the State of Florida.  Acella 

Pharmaceuticals, LLC may be served with process of this Court via service on its 

registered agent, located at 1880 McFarland Parkway, Suite 110-B, Alpharetta, 

Georgia 30005.   

4. Defendant Walgreen Co. (“Walgreens”) is a Delaware corporation 

with its principal place of business located at 108 Wilmot Road, Deerfield, Illinois 

60015.  Walgreen Co. is a citizen of Delaware and Illinois.  At all pertinent times, 

Walgreens was registered to do business in the State of Florida as a Florida Profit 

Corporation and did business in Florida.  At all times relevant, Walgreens 

marketed, advertised, sold and/or distributed to Plaintiff, NP Thyroid in various 

locations throughout the State of Florida, which proximately caused injury to 

Plaintiff, Patricia Vosburgh.  Walgreens may be served with process of this Court 

via service on its registered agent, Prentice-Hall Corporation System, Inc. located 

at 1201 Hays Street, Suite 105, Tallahassee, FL 32301. 

5. Hereinafter, Acella and Walgreens will collectively be called 

“Defendants.”   

 

(Intentionally Left Blank) 
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Jurisdiction and Venue 

6. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 

1332(a).  There is complete diversity among the Plaintiff and the Defendants, and 

the amount of controversy exceeds $75,000.00, exclusive of interest and costs. 

7. This Court has supplemental jurisdiction over the remaining 

common law and state claims pursuant to U.S.C. § 1367. 

8. A substantial part of the events, actions, or omissions giving rise to 

Plaintiff’s causes of action occurred within the Middle District of Florida.  

Plaintiff also purchased NP Thyroid within the Middle District of Florida.  

Therefore, venue is proper in the Middle District of Florida under 28 U.S.C. § 

1391(a). 

9. Defendants have significant contacts with the Middle District of 

Florida, such that they are subject to the personal jurisdiction of the Court.  

10. At all relevant times, Defendants marketed, labeled, packaged, 

handled, distributed, stored, and/or sold NP Thyroid within the Middle District 

of Florida and targeted the consumer market within this district. 

11. At all times alleged herein, Defendants were authorized to conduct 

or engage in business within the State of Florida and supplied NP Thyroid 

within the State of Florida.  Defendants received financial benefit and profits as a 
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result of designing, testing, marketing, labeling, packaging, handling, 

distributing, storing, and/or selling NP Thyroid within the State of Florida. 

12. Defendants have derived revenue from the sale of NP Thyroid in the 

State of Florida.  This Court has jurisdiction, as Defendants committed tortious 

acts within the State of Florida and within the Middle District of Florida. 

Introduction 

13. This is a personal injury action, arising from Plaintiff’s use of 

Defendant Acella’s dangerously defective prescription drug, NP Thyroid.  

14. Defendant Acella sold NP Thyroid as a product intended to treat a 

disease or condition, therefore the NP Thyroid product is a drug as defined in 

Section 201(g) of the Federal Food, Drug, and Cosmetic Act (FD&C Act), 21 

U.S.C. 321(g). 

15. NP Thyroid is a thyroid tablet, manufactured by Acella 

Pharmaceuticals, LLC and is sold as a safe and effective method to treat 

hypothyroidism.  NP Thyroid tablets are composed of levothyroxine and 

liothyronine, and are prescribed for the treatment of hypothyroidism.  The 

medication is designed to replace or supplement a thyroid hormone, which is 

normally produced by the thyroid gland.    

16. Acella designed, marketed, and distributed NP Thyroid in the 

United States, including Florida.  Defendants failed to provide adequate 
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warnings to patients, the healthcare community, and the medical community of 

the risks associated with NP Thyroid.   Defendants knew or should have known 

that significant risks, due to improper dosage and/or excessive levels of 

liothyronine and levothyroxine, yet Defendants failed to timely disclose these 

risks and/or improper dosing to the medical and healthcare community, Food 

and Drug Administration, to Plaintiff, and/or the public in general.  Further, 

Defendants failed to disclose the true risk, and serious link, between NP Thyroid 

use and atrial fibrillation, hypertension, chest pain, rapid heart rate or heart 

rhythm disturbances, weight loss, heat intolerance, fatigue, muscle weakness, 

and negative maternal and fetal outcomes including miscarriage and/or 

impairment to fetal development.  Excessive levels of liothyronine, as found in 

Acella’s NP Thyroid, when given to patients suffering from hypothyroidism, can 

lead to unintentional weight loss, tachycardia, arrhythmia, heart palpitations, 

nervousness, anxiety, irritability, tremors, sweating, changes in menstrual 

patterns, increased sensitivity to heat, changes in bowel patterns, an enlarged 

thyroid gland, fatigue, difficulty sleeping, skin thinning, and brittle hair. 

17. On May 22, 2020, the Food and Drug Administration (“FDA”) 

announced that Acella Pharmaceuticals issued a voluntary nationwide recall to 

the consumer level of certain lots of NP Thyroid due to superpotency.  Testing 

found these certain lots to be superpotent, containing up to 115.0% of the labeled 

Case 8:21-cv-02519-SDM-AEP   Document 1   Filed 10/27/21   Page 5 of 63 PageID 5

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


