
UNITED STATES DISTRICT COURT  

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

CASE NO.:  

 

WINDY LUCIUS, 

 

Plaintiff, 

 

v. 

 

GENERAL WIRELESS OPERATIONS INC.  

d/b/a RADIOSHACK, 

 

Defendant. 

        / 

 

COMPLAINT FOR INJUNCTIVE RELIEF 

Plaintiff, WINDY LUCIUS, (“Plaintiff”), hereby sues the Defendant, GENERAL 

WIRELESS OPERATIONS INC. d/b/a RADIOSHACK (“Defendant”), a foreign limited liability 

company doing business in Florida, for Injunctive Relief, and attorney’s fees, litigation expenses, 

and costs pursuant to the Americans with Disabilities Act, 42 U.S.C. § 12181 et seq. (“ADA”). 

1. Plaintiff is a Florida resident, lives in Miami-Dade County, is sui juris, and qualifies 

as an individual with disabilities as defined by the ADA. Plaintiff is blind and therefore unable to 

fully engage in and enjoy the major life activity of seeing. 

2. Plaintiff also utilizes the internet. Plaintiff is unable to read computer materials 

and/or access and comprehend internet website information without software specially designed 

for the visually impaired. Specifically, Plaintiff utilizes the JAWS Screen Reader software, which is 

one of the most popular reader Screen Reader Software ("SRS") utilized worldwide. 

3. Plaintiff is also an advocate of the rights of similarly situated disabled persons and 

is a “tester” for the purpose of asserting her civil rights and monitoring, ensuring, and determining 
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whether places of public accommodation and/or their websites are in compliance with the ADA. 

4. Defendant owns, leases, leases to, or operates a place of public accommodation as 

defined by the ADA and the regulations implementing the ADA, 28 CFR 36.201(a) and 36.104. The 

place of public accommodation that the Defendant owns, operates, or leases is located in Miami-

Dade County. 

5. Subsequent to the effective date of the ADA, Defendant constructed, or caused to be 

constructed, a website located at https://radioshack.com (hereinafter “website”). Defendant is the 

owner, operator, lessor and/or lessee of the website. This website supports, is an extension of, is 

in conjunction with, is complementary and supplemental to, the above-referenced public 

accommodation. This website provides information about Defendant's public accommodation, 

including information about the special sales, goods, services, accommodations, privileges, benefits 

and facilities available to patrons at physical locations. The website also allows customers to view 

pricing, order products, locate stores and more. On information and belief, Defendant also 

continually and/or periodically updates and maintains the website. 

VENUE AND JURISDICTION 

6. Venue lies in the Southern District of Florida pursuant to 28 U.S.C. § 1391(b), and 

Local Rule 3.1, in that the original transaction or occurrence giving rise to this cause of action 

occurred in this District. 

7. This Court has personal jurisdiction over GENERAL WIRELESS OPERATIONS 

INC. d/b/a RADIOSHACK, pursuant to, inter alia, Florida’s long arm statute F.S. § 48.193, in 

that Defendant:  (a)  operates, conducts, engages in, and/or carries on a business or business 

ventures (s) in Florida and/or has an office or agency in Florida; (b) has committed one or more 

tortious acts within Florida; (c) was and/or is engaged in substantial and not isolated activity within 
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Florida; and/or (d) has purposely availed itself of Florida’s laws, services and/or benefits and 

therefore should reasonably anticipate being hailed into one or more of the courts within the State 

of Florida. 

8. Pursuant to 28 U.S.C. § 1331 and 28 U.S.C. § 1343, this Court has been given 

original jurisdiction over actions which arise from the Defendant’s violations of Title III of the 

Americans with Disabilities Act, 42 U.S.C. § 12181 et seq. See also 28 U.S.C. § 2201 and § 2202 

and supplemental jurisdiction of Plaintiff’s state law claims under 28 U.S.C. § 1367. 

COUNT ONE - VIOLATION OF  

TITLE III OF THE AMERICANS WITH DISABILTITIES ACT 

 

9. The website is an extension of Defendant's place of public accommodation. By and 

through this website, Defendant extends its public accommodation into individual persons' homes, 

portable devices and personal computers wherever located. The website is a service, facility, 

privilege, advantage, benefit and accommodation of Defendant's place of accommodation. The 

website also provides access to the goods, services, facilities, privileges, advantages or 

accommodations of the place of public accommodation. For example, the website provides a store 

locator, a list of items available for sale in the brick and mortar stores and the ability to purchase 

items to be shipped.  Like many people during this pandemic, Plaintiff would like to pre-shop the 

Defendant’s stores to determine whether certain items are available at the store before she leaves 

home. Defendant’s website provides access to benefits of Defendant’s physical stores and Plaintiff 

was denied those benefits when she could not access Defendant’s website. For example, the 

website allows customers to order products online, sign up for exclusive discounts and news by 

email, get information about the store’s return policy and product warranties. As such, the website 

has integrated with and is a nexus to the brick and mortar location.  Therefore, it is governed by 

the following provisions: 
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a. 42 U.S.C. Section 12182(a) provides: “No individual shall be discriminated 

against on the basis of disability in the full and equal enjoyment of the goods, services, facilities, 

privileges, advantages, or accommodations of any place of public accommodation by any person 

who owns, leases (or leases to), or operates a place of public accommodation.” 

b. 42 U.S.C. Section 12182(b)(1)(A)(i) provides: “It shall be discriminatory to 

subject an individual or class of individuals on the basis of a disability or disabilities of such 

individual or class, directly, or through contractual, licensing, or other arrangements, to a denial 

of the opportunity of the individual or class to participate in or benefit from the goods, services, 

facilities, privileges, advantages, or accommodations of an entity[.]” 

c. 42 U.S.C. Section 12182(b)(1)(A)(ii) provides: “It shall be discriminatory to 

afford an individual or class of individuals, on the basis of a disability or disabilities of such 

individual or class, directly, or through contractual, licensing, or other arrangements with the 

opportunity to participate in or benefit from a good, service, facility, privilege, advantage, or 

accommodation that is not equal to that afforded to other individuals[.]” 

d. 42 U.S.C. Section 12182(b)(1)(A)(ii) provides: “It shall be discriminatory to 

provide an individual or class of individuals, on the basis of a disability or disabilities of such 

individual or class, directly, or through contractual, licensing, or other arrangements with a good, 

service, facility, privilege, advantage, or accommodation that is different or separate from that 

provided to other individuals, unless such action is necessary to provide the individual or class of 

individuals with a good, service, facility, privilege, advantage, or accommodation, or other 

opportunity that is as effective as that provided to others[.]” 

e. 42 U.S.C. Section 12182(b)(1)(B) provides: “Goods, services, facilities, 

privileges, advantages, and accommodations shall be afforded to an individual with a disability in 
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the most integrated setting appropriate to the needs of the individual.” 

f. 42 U.S.C. Section 12182(b)(1)(C) provides: “Notwithstanding the existence 

of separate or different programs or activities provided in accordance with this section, an 

individual with a disability shall not be denied the opportunity to participate in such programs or 

activities that are not separate or different.” 

g. 42 U.S.C. Section 12182(b)(2)(ii) describes as discrimination: “a failure to 

make reasonable modifications in policies, practices, or procedures, when such modifications are 

necessary to afford such goods, services, facilities, privileges, advantages, or accommodations to 

individuals with disabilities, unless the entity can demonstrate that making such modifications 

would fundamentally alter the nature of such goods, services, facilities, privileges, advantages, or 

accommodations[.]” 

h. 42 U.S.C. Section 12182(b)(2)(iii) describes as discrimination: “a failure to 

take such steps as may be necessary to ensure that no individual with a disability is excluded, 

denied services, segregated or otherwise treated differently than other individuals because of the 

absence of auxiliary aids and services, unless the entity can demonstrate that taking such steps 

would fundamentally alter the nature of the good, service, facility, privilege, advantage, or 

accommodation being offered or would result in an undue burden[.]” 

10. As the owner or operator of the subject website, Defendant is required to comply 

with the ADA and the provisions cited above. This includes an obligation to create and maintain a 

website that is accessible to and usable by visually impaired persons so that they can enjoy full and 

equal access to the website and the content therein, including the ability to place orders through 

the website for pickup at a designated location. 

11. Plaintiff attempted to access and/or utilize Defendant's website, but was unable to, 

Case 1:20-cv-23872-CMA   Document 1   Entered on FLSD Docket 09/21/2020   Page 5 of 10

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


