
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

MACON DIVISION 
 
ONESOUTH BANK,    ) 

       )     
 Plaintiff,     )     

       )     

v.       ) Case No. 5:20-cv-00379 
       ) 

HERMAN CURT TITSHAW; CRISP        ) 
MELONS, INC.; SUMMER TIME  ) 
MELONS, LLC; GLOBAL         ) 

PRODUCE SALES, INC.; STEPHEN ROSS ) 
NICHOLS; LEE ALLEN WROTEN, III; and, ) 
MARK A. ELLIOTT,    ) 

 Defendants.     ) 

UCOMPLAINT 

1. For its Complaint against Defendants, Herman Curt Titshaw (“Titshaw”); 

Crisp Melons, Inc. (“Crisp”); Summer Time Melons, LLC (“Summer Time”); 

Global Produce Sales, Inc. (“Global”); Stephen Ross Nichols (“Nichols”); Lee 

Allen Wroten, III (“Wroten”); and Mark A. Elliott (“Elliott”) (Crisp, Summer 

Time, Global, Nichols, Wroten, and Elliott are sometimes collectively referred to 

as the “Buyer Defendants”), Plaintiff OneSouth Bank states as follows: 

JURISDICTION AND VENUE 

2. This Court has original jurisdiction over this action pursuant to 7 U.S.C. § 

1631, the Food Security Act, and supplemental jurisdiction pursuant to 28 U.S.C. 

§§ 1331 and 1338 as this action alleges third party misappropriation of property 

Case 5:20-cv-00379-MTT   Document 1   Filed 09/28/20   Page 1 of 22

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


-2- 

that was subject to a perfected security interest under 7 U.S.C. § 1631. This Court 

has supplemental jurisdiction over the Bank’s related state and common law 

claims pursuant to 28 U.S.C. §§ 1338 and 1367 as the state and common law 

claims arise out of the common nucleus of operative facts. 

3. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b)(2), 

as a substantial part of the events or omissions giving rise to the claim occurred 

in this District. 

PARTIES 

4. Plaintiff OneSouth Bank (“Bank”) is a state-chartered bank organized and 

existing under the laws of the State of Georgia (Control Number J715964) with its 

principal place of business located at 12347 Columbia Street, Blakely, Georgia 

39823. 

5. Defendant Herman Curt Titshaw (“Titshaw”) is a resident of the State of 

Georgia with his principal place of residence located at 2016 16th Ave E., Cordele, 

Georgia 31015. 

6. Defendant Crisp Melons, Inc. (“Crisp”) is a corporation organized and 

existing under the laws of the State of Georgia (Control Number 0001485) with 

its principal office address located at PO Box 827, Lakeland, Florida 33815 and its 

registered agent, Stephen Ross Nichols, located at 1176 Highway 280 W., 

Cordele, Georgia 31015. 
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7. Defendant Summer Time Melons, LLC (“Summer Time”) is a limited 

liability company organized and existing under the laws of the State of Georgia 

(Control Number 17029120) with its principal office address located at 1176 

Highway 280 West, Cordele, Georgia 31015 and its registered agent, J. Mitchell 

Gibbs, located at 109 E. 14th Ave., Cordele, Georgia 31015. 

8. Defendant Global Produce Sales, Inc. (“Global”) is a corporation organized 

and existing under the laws of the State of Florida with its principal address 

located at 1018 E. Oleander Street, Lakeland, Florida 33815 and its registered 

agent, Mark A. Elliott, located at 1018 E. Oleander Street, Lakeland, Florida 

33801. 

9. On information and belief, Defendant Stephen Ross Nichols (“Nichols”) is 

a resident of the State of Florida who may be served at 5025 Lake in the Woods 

Blvd., Lakeland, Florida 33813. 

10. On information and belief, Defendant Lee Allen Wroten, III (“Wroten”) is a 

resident of the State of Florida who may be served at 6065 Mountain Lake Dr., 

Lakeland, Florida 33813. 

11. On information and belief, Defendant Mark A. Elliott (“Elliott”) is a 

resident of the State of Florida who may be served at 1398 Grove Ter., Winter 

Park, Florida 32789. 

FACTUAL ALLEGATIONS 
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The Loan and Promissory Note 

12. On information and belief, Herman Curt Titshaw is an agricultural 

producer specializing in watermelon production. 

13. Titshaw is, and at all times relevant hereto has been, a resident of Crisp 

County, Georgia. 

14. On November 29, 2018, Titshaw executed a promissory note (the “Note”), 

loan agreement (the “Loan Agreement”), a commercial loan agreement (the 

“Commercial Loan Agreement”), and security agreement (the “Security 

Agreement”) in favor of the Bank in exchange for the operating funds necessary 

to conduct his 2019 watermelon production. 

15. The Note is in the face amount of $1,300,000.00 and has a maturity date of 

November 29, 2019. The Note required Titshaw to make a single payment of all 

unpaid principal and accrued interest on or before said maturity date with an 

interest rate of 7.25%. A true and accurate copy of the Note is attached hereto as 

Exhibit A. 

16. The Loan Agreement and the Commercial Loan Agreement provide the 

terms and conditions under which the Note is governed and the referenced loan 

is to be administered. A true and accurate copy of the Loan Agreement is 

attached hereto as Exhibit B and a true and accurate copy of the Commercial 

Loan Agreement is attached hereto as Exhibit C. 
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17. The Loan Agreement, with reference to the Note, contains the following 

provisions regarding the Loan that are pertinent to this matter: 

a) Security - To secure payment of the [N]ote and all modifications, 

extensions, renewals, and obligations, Titshaw granted the Bank a 
first lien security interest in all of Titshaw's then owned and 

thereafter acquired interests in the collateral as described in the 
corresponding Security Agreement. Titshaw further granted the 
Bank a security interest in that real property owned by Titshaw and 

located in Land Lot 168, District 10, Crisp County, Georgia that is 
perfected by that Security Deed to the Bank recorded in Book 993, 

Page 153, Land Records of Crisp County, Georgia. 

(b) Loan Purpose - Titshaw certified that that proceeds from the 

[N]ote were being used for 2019 Crop Production.  

(c) Affirmative Covenants - In addition to all of the other covenants 
set forth in the [N]ote, corresponding Loan Agreement and Security 
Agreement, or other obligations, Titshaw represented and 

warranted that Titshaw would maintain proper books, records, and 
accounts of his operation, would provide annual financial 
statements and tax returns to the Bank, would advise the Bank of 

any change or event which will materially affect the financial 
condition or performance of Titshaw, would timely pay to the Bank 

the proceeds derived from any sale or other disposition of the crops 
subject to the security interest described herein, and that Titshaw 
would immediately report to the Bank any crop loss or other 

collateral loss. 

(d) Events of Default - Upon the occurrence of an "Event of Default," 

as defined in the corresponding Loan Agreement or other 

obligations, the Bank could, at its option, without any demand or 
notice whatsoever, declare the [N]ote and all other obligations to be 
fully due and payable in their aggregate amount, together with 

accrued interest and all prepayment premiums, fees, and charges 

applicable thereto. 

(e) Remedies - Upon the occurrence of an "Event of Default," the 
Bank could, at its option, cease making advances under the [N]ote (if 

the [N]ote allowed for such advances), declare the [N]ote and all 
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