
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

V .

CITY OF DECATUR, W .S : RICHARDS,
individually and in his
official capacity as
Lieutenant, T .G . KAROLYI,
individually and in his
official capacity as Corporal,
and M .H . HENSEL, individually
and in his official capacity as
Corporal,
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Defendants .

concludes that defendant Richards' Motion for Summary Judgment [29]
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MOHAMED HYATH,

Plaintiff,
CIVIL ACTION NO .

1 :04-CV-1135-JEC

F
~
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~~U.S.p.C Rifanta

O R D E R & O P I N I O N

This case is presently before the Court on defendant Richards'

Motion for Summary Judgment [29], defendant Hensel's Mot ion for .

Summary Judgment [30], defendant Karolyi's Mot ion for Summary '

Judgment [3 1 ], defendant City of Decatur's Motion for Summary

Judgment [33], defendant City of Decatur's Motion for Sanctions [40],

plaintiff's Motion for Summary Judgment [44], and defendant City of

Decatur's Motion to Strike [69] . The Court has reviewed the record

and the arguments of the parties and, for the reasons set out below,
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should be GRANTED, defendant Hensel 's Motion for Summary Judgment)

[30] should be GRANTED , defendant Karolyi's Motion for Summary

Judgment [31] should be GRANTED , defendant City of Decatur's Motion

for Summary Judgment [33] should be GRANTED, defendant City ofi

Decatur's Motion for Sanctions [40] should be DENIED as moot,

plaintiff's Motion for Summary Judgment [44] should be DENIED , and

defendant City of Decatur's Motion to Strike [69] should be DENIED .

This is an employment discrimination case . Plaintiff is al

practicing Muslim, of Mauritian origin . (Comp) . [ 1 j at 9[ 4 .)

Defendant City of Decatur ("Decatur" or "the City") hired plaintiff

as a police recruit in April, 2002 . (Def .'s Statement of Material

Facts ("DSMF") [33] at 91 1 .)' Plaintiff spent the first 10 weeks of

his employment , in a training course at the North Central Police I

Academy in Austell, Georgia . (Id . at 1 2 .) Following his graduation

from the police academy, plaintiff joined the Decatur police

department as a probationary officer in the patrol division . (Id . at

9[ 4 .)

1 The Court draws the facts from the undisputed facts in
Defendant's Statement of Material Facts ("DSMF") [33], Plaintiff's .
Statement of Material Facts ("PSMF") [46], and Plaintiff's Response to
Defendant's Statement of Material Facts [46] . The majority of the
facts underlying plaintiff's Complaint are undisputed .
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Plaintiff alleges that as soon as he joined the police

department, he became the object of "constant taunting and

harassment" based on his ethnicity and religion . (Plaintiff's

Statement of Material Facts ("PSMF") [46] at 91 12 .) Plaintiff's

fellow officers were aware that he was a practicing Muslim and,

because of his ethnicity, perceived him to be from the Middle East .

(Pl .'s Mot . for Summ . J . [44] at 19 .) Plaintiff contends that, as a

result of his religion and ethnicity, officers in the police

department frequently referred to him by the nickname "Taliban" or

"Al Queada ." (Id . at 17 .) In addition, plaintiff claims that

officers teased him about Muslim dress and dietary restrictions,

asking plaintiff why he did not eat pork or suggesting that he order

the "pork sandwich or hot dog" for lunch . (-Td . at 2 , 21 . ) In the

same vein, plaintiff alleges that defendant Karolyi, who was

plaintiff's field training officer and often rode with him in the

patrol car, asked plaintiff on several occasions whether women they

encountered in traditional Muslim dress were plaintiff's "wife" or I

In addition to these general comments, plaintiff asserts two I

specific incidents of alleged racial harassment by his co-worker,

defendant Hensel, and his shift commander and supervisor, defendant

Richards . (PSMF [46] at 9[9[ 13-18 .) The first incident involved

plaintiff's training in the use of oleoresin capsicum, more commonly

3
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known as "OC" or "pepper spray ." (Id . at ~[ 13 .) As part of their

training, all new police recruits are exposed to pepper spray for

three to five seconds . (Id .) Exposure to pepper spray causes an

unpleasant reaction, and .members of the police department typically

gather to watch the new recruits undergo the training . (Id .)

Plaintiff received pepper spray training in July, 2002 . (DSMF [33] at

91 6 .) Approximately 25 people were present at the training,

including defendant Hensel, a Decatur police officer . (Id . at 5[ 8 .)

Plaintiff alleges that after he was exposed to the pepper spray,

defendant Hensel stated, "That's what you get for bombing us you damn

Taliban ." (Id . at 9[ 9 .)

The second incident involved an altered FBI poster . (DSMF [33]

at 1 13 .) The Decatur police department occasionally receives FBIj

"Seeking Information" posters requesting information about suspected'

criminals . (Pl.'s Mot . for Summ . J . [44] at 17 .) In August, 2002,

the department received a "Seeking Information" poster concerning

A .S . Al-Rasheed, a Saudi Arabian suspected of being involved in the

September 11, 2001 hijacking . (Id . ; Richards Aff . [29] at 9I 15 .)

Defendant Richards used his computer to superimpose plaintiff's

photograph onto the FBI poster, so that the poster depicted plaintiff

as a suspected Islamic terrorist . (Id .) Richards showed the poster

to plaintiff, and then left it in the roll call room for other

officers to see . (Pl .'s Mot . for Summ . J . [44] at 18-19 .)
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2 The policy includes a gr i evance procedure, which is described ,
in the City's Personnel Rules and Regulations manual . (DSMF [33] at l
1 27 .) Pursuant to the policy, an employee may present a grievance
to his orr her supervi sor within five worki ng days after the employee
knew , o r in t he exe r ci se o f due dil ig ence sh ould have known, of the
conduct or acts upon which the gri e vance is based . (Id . at 1 24 .)
If the grievance is not resolved by the supervisor, the employee may
present it to the head of his department within five worki ng days
after the supervisor's response is given or is due . (Id .) If the
grievance is still not resolved, the employee may present it to the
City Manager within five work ing days after the department head's
dec isi on is rende red o r due . ( Id . a t T 2 5 . )

3 Plaintiff concedes that he received a copy of the pol i cy along
with his offer of employment, and that the Ci ty revi ewed the policy
with plaint i ff at an orientation session . (DSMF [33] at 9[ _ 23 .)
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Although the City maintains an anti-harassment palicy, 2 plaintiff

did not complain about any of these incidents when they occurred .'

(DSMF [33] at 1 23 .) Neither did plaintiff tell defendants Hensel,

Karolyi, or Richards that he found their comments offensive, or ask

defendants to stop making the comments . (Id . at 1 21 .)

Plaintiff first complained about the alleged harassment when he

contacted Assistant Chief of Police David Junger by telephone on

September 11 or 12, 2002, and requested a meeting to discuss his

allegations . (DSMF [33] at T 28 .) Pursuant to plaintiff's request,

Junger scheduled a meeting for September 13, 2002 . (Id .) In

addition to plaintiff and Junger, Director of Public Safety Sherrard

White and Assistant Chief of Police William Clark attended the

meeting . (Id . at 91 30 .) During the meeting, plaintiff informed

White, Junger, and Clark about the alleged harassment . According to

Case 1:04-cv-01135-JEC   Document 78   Filed 03/28/06   Page 5 of 50

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


