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UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF HAWAII 

 

CENTER FOR BIOLOGICAL DIVERSITY, 

a non-profit corporation, 
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 v. 
 

DEB HAALAND, in her official  

capacity as Secretary of the Interior; U.S. 

FISH AND WILDLIFE SERVICE, an agency 

of the U.S. Department of the Interior;  

 

and  

 

MARTHA WILLIAMS, in her official 

capacity as the Director of the U.S. Fish and 

Wildlife Service; 

 

 Defendants. 
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RELIEF 
 
 

 

 

Case 1:22-cv-00373-HG-WRP   Document 1   Filed 08/11/22   Page 1 of 19     PageID #: 1

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


2 

INTRODUCTION 

1. In this civil action for declaratory and injunctive relief, Plaintiff 

Center for Biological Diversity (“the Center”) challenges the failure of the 

Secretary of the Interior and the U.S. Fish and Wildlife Service (collectively, “the 

Service”) to designate critical habitat for forty-nine species of plants and animals 

in Hawaiʻi, as required under the Endangered Species Act (“ESA”), 16 U.S.C. §§ 

1531-1544.  The Service’s failure to timely designate critical habitat after listing 

these species as endangered violates its mandatory duty under the ESA.  See 16 

U.S.C. § 1533(a)(3)(A)(i).  This unlawful delay deprives these imperiled species of 

vitally important protections in their most essential habitat areas.  Compliance with 

this mandatory and non-discretionary duty is necessary to ensure the continued 

survival and eventual recovery of these vulnerable species.  

2. On September 30, 2016, the Service listed forty-nine species from the 

Hawaiian Islands as endangered.  81 Fed. Reg. 67,786 (Sept. 30, 2016).  The 2016 

listing included 39 species of plants: Asplenium diellaciniatum, Calamagrostis 

expansa (Maui reedgrass), Cyanea kauaulaensis, Cyclosorus boydiae (kupukupu 

makaliʻi), Cyperus neokunthianus, Cyrtandra hematos (haʻiwale), Deparia 

kaalaana, Dryopteris glabra var. pusilla (hohiu), Exocarpos menziesii (heau), 

Festuca hawaiiensis, Gardenia remyi (nānū), Huperzia stemmermanniae, 
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Hypolepis hawaiiensis var. mauiensis (olua), Joinvillea ascendens ssp. ascendens 

(ʻohe), Kadua fluviatilis (kamapuaʻa), Kadua haupuensis, Labordia lorenciana, 

Lepidium orbiculare (ʻānaunau), Microlepia strigosa var. mauiensis, Myrsine 

fosbergii (kōlea), Nothocestrum latifolium (ʻaiea), Ochrosia haleakalae (hōlei), 

Phyllostegia brevidens, Phyllostegia helleri, Phyllostegia stachyoides, Portulaca 

villosa (ʻihi), Pritchardia bakeri (Baker’s loulu), Pseudognaphalium 

sandwicensium var. molokaiense (ʻenaʻena), Ranunculus hawaiensis (makou), 

Ranunculus mauiensis (makou), Sanicula sandwicensis, Santalum involutum 

(ʻiliahi), Schiedea diffusa ssp. diffusa, Schiedea pubescens (maʻoliʻoli), Sicyos 

lanceoloideus (ʻānunu), Sicyos macrophyllus (ʻānunu), Solanum nelsonii (pōpolo), 

Stenogyne kaalae ssp. sherffii, and Wikstroemia skottsbergiana (ʻākia).  Id.  

Further, the 2016 listing included 10 animal species at risk for extinction: 

Oceanodroma castro, (Band-rumped storm-petrel), Hylaeus anthracinus (Yellow-

faced bee), Hylaeus assimulans (Yellow-faced bee), Hylaeus facilis (Yellow-faced 

bee), Hylaeus hilaris (Yellow-faced bee), Hylaeus kuakea (Yellow-faced bee), 

Hylaeus longiceps (Yellow-faced bee), Hylaeus mana (Yellow-faced bee), 

Megalagrion xanthomelas (Orangeblack Hawaiian damselfly), and Procaris 

hawaiana (Anchialine pool shrimp).  Id. 
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3. When the Service lists a species as endangered or threatened, the ESA 

mandates that the Service shall concurrently “designate any habitat of such species 

which is then considered to be critical habitat.”  16 U.S.C. § 1533(a)(3)(A)(i). 

Under limited circumstances, the Service may extend that deadline to no more than 

one additional year.  Id. § 1533(b)(6)(C)(ii).  

4. Despite this non-discretionary statutory mandate, the Service has not, 

to date, designated critical habitat for any of the above listed species, as required 

by § 1533 of the ESA.  

5. These forty-nine plants and animals are only found in the Hawaiian 

Islands and each has a limited range within this already restricted geographic area.  

81 Fed. Reg. 67,826.  The Service’s failure to designate critical habitat is all the 

more egregious due to the fact that it has recognized that these species’ already 

restricted habitats are being degraded or lost entirely due to “urbanization; 

nonnative feral ungulates (hoofed mammals, e.g., pigs, goats, axis deer, black-

tailed deer, mouflon, and cattle); nonnative plants; wildfire; and water extraction.”  

Id. at 67,786.  

6. The continued survival and eventual recovery of these forty-nine 

endangered species remains at risk until the Service fulfills its mandatory statutory 

duty to designate critical habitat.  
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7. The Service’s failure to timely designate critical habitat for these 

forty-nine species of plants and animals in Hawaiʻi violates section 4 of the ESA, 

16 U.S.C. §§ 1533(a)(3)(A)(i), (b)(6)(C).  Accordingly, the Center brings this 

action against the Service to (1) secure declaratory relief that the Service’s failure 

to timely designate critical habitat is unlawful, and (2) compel performance of its 

mandatory duties to designate critical habitat according to a timeline established by 

the court. 

JURISDICTION AND VENUE 

8. The court has jurisdiction over this action pursuant to 16 U.S.C. §§ 

1540(c) & (g) (action arising under the ESA and its citizen suit provision), 28 

U.S.C. § 1331 (federal question), and 28 U.S.C. § 1361 (mandamus). 

9. The declaratory judgment and injunctive relief sought is authorized by 

28 U.S.C. §§ 2201–2202 (Declaratory Judgment Act), and 16 U.S.C. § 1540(g) 

(citizen suit provision of the ESA). 

10. By written notice sent on May 25, 2022, the Center informed 

Defendants of their violation more than sixty days prior to the filing of this 

Complaint, as required by the ESA.  See 16 U.S.C. § 1540(g)(2).  Despite receipt 

of the Center’s notice letter, the Service has failed to remedy its violation of the 

ESA. 
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