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COX FRICKE LLP
A LIMITED LIABILITY LAW PARTNERSHIP LLP

JOACHIM P. COX 7520
jeox@cthawaii.com

RANDALL C. WHATTOFF 9487
rwhattoff(@cthawaii.com

800 Bethel Street, Suite 600

Honolulu, Hawai‘i 96813

Telephone: (808) 585-9440

Facsimile: (808) 275-3276

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAI‘I

1:24-CV-00259-JAO-WRP

In Re: Lahaina Wildfire Litigation _
(Class Action)

JOINT STIPULATION BY
ALL PARTIES TO DISMISS

Trial: None set

JOINT STIPULATION BY ALL PARTIES TO DISMISS UNDER F.R.C.P.
41(a)(1)(A)(ii)

The undersigned parties (“Parties”), by and through their respective counsel

of record, stipulate as follows:

WHEREAS, on August 2, 2024, the Parties entered into a Term Sheet

contemplating a global resolution of all Maui Fires Claims (as defined in the Term

Sheet);
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WHEREAS, the Term Sheet contemplated that the Parties would further
negotiate and memorialize a definitive set of Settlement Agreements (as defined in
the Term Sheet) (“Settlement Agreement”);

WHEREAS, the Term Sheet contemplated that the Settlement Agreement
would include a class action settlement;

WHEREAS, the State of Hawai‘i, which is a defendant in other Maui Fires
litigation and party to the Term Sheet, is not a defendant in this action;

WHEREAS, Plaintiffs intend to file a new state action in the Second Circuit
Court of the State of Hawai‘1 that will ultimately reflect the agreed-upon settlement
class in the Settlement Agreement and will name the State of Hawai‘i as a
defendant (the “State Class Action”);

WHEREAS, this pending consolidated class action in federal court is
currently stayed;

WHEREAS, the Parties have agreed to dismiss this action without a Court
order under Federal Rule of Civil Procedure 41(a)(1)(A)(11);

WHEREAS, dismissal of this action to effectuate settlement is consistent
with the existing stay;

WHEREAS, although the Parties are dismissing this action in light of the

proposed class settlement to be filed in State court that will include the State of
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Hawai‘i as a party to the settlement, Defendants, Class Plaintiffs', and Class
Counsel? intend that, in the event that the Settlement Agreement is not effectuated
and finally approved, 1) any rights Defendants may have to subsequently remove
the State Class Action and, generally, to a federal forum under the Class Action
Fairness Act or any other applicable statute, not be prejudiced or in any way
impaired by the Parties’ agreement to dismiss this action and allow the class
settlement to be effectuated in State court, and; 2) any right Class Plaintiffs may
have to object to any subsequent removal or seek remand not be prejudiced or in
any way impaired by the Parties’ agreement to dismiss this action and allow the
class settlement to be effectuated in State court, except as stated herein;
WHEREAS, under Smith v. Mylan Inc., 761 F.3d 1042 (9th Cir. 2014),
timeliness requirements for removal are procedural and, thus, objections to

timeliness of removal may be waived by parties;

I “Class Plaintiffs” refers to those individual plaintiffs purporting to represent
classes in this action, including Nova Burnes; Maui Concierge Aesthetics, LLC;
Lani Chadli, individually and as Trustee of the Aotaki Family Irrevocable Trust;
Monica I. Eder; Rede S. Eder; Candace Faust; Peter Faust; David Heymes;
Kathryn Llamas; Jennifer Lynn McNamee; Chardell Naki; Barret Procell; and
Rolland Williams Jr.

2 “Class Counsel” refers to all plaintiffs’ counsel of record in this action, including
Lexi J. Hazam; Patrick I. Andrews; Nicholas W. Lee; Kelly K. McNabb; Terrance
M. Revere; Paul V.K. Smith; Richard E. Wilson; Patrick Kyle Smith; Kenneth S.
Kasdan; Christopher K. Hikida; Graham B. LippSmith; MaryBeth LippSmith;
Jaclyn L. Anderson; Celene Chan Andrews; Robert A. Curtis; and Alexander
Robertson, IV.
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WHEREAS, Class Plaintiffs and Class Counsel, as a condition to this
stipulation of dismissal, shall waive any timeliness objection to any later removal
of the State Class Action in the event that the Settlement Agreement does not
become final, but do not intend for Class Plaintiffs and Class Counsel to waive any
other basis for objection to later removal,

NOW, THEREFORE, it is hereby stipulated and agreed by and between all

Parties to this action, as follows:

1. This action 1s hereby dismissed without prejudice pursuant to Federal
Rule of Civil Procedure 41(a)(1)(A)(i1). No fees and/or costs are sought
by any party at this time; this dismissal applies to all claims on this case;
and all parties who have appeared have signed this stipulation.

2. Class Counsel will file the State Class Action in the Second Circuit Court
of the State of Hawai‘i, and it will be identical to the class action
currently pending in this Court save for the addition of the State of
Hawai‘i as a party defendant, subject to future amendment to conform to
the settlement class definition agreed upon by the Parties in the executed
Settlement Agreement. Class Counsel agree they will not seek to amend
the State Class Action while the settlement is pending without agreement
of the Parties.

3. In the event that (1) the Settlement Agreement does not become final and
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thus there is no class settlement with all of the Parties in the Second
Circuit Court, and (i1) any Defendant thereafter removes the State Class
Action to federal court; then Class Plaintiffs and Class Counsel shall not
and may not make—and expressly waive and forfeit—any argument for
remand:
(x) on the basis that removal is untimely under any applicable legal
rule, statutory provision or otherwise, including, but not limited to, 28
U.S.C. §§ 1446(a), 1446(b)(1), 1446(b)(2)(B), 1446(b)(3), 1446(c)(1),
1446(c)(3)(A), 1446(c)(3)(B), 1446(g), and 28 U.S.C. § 1453(b); or
(y) on the basis that Defendants otherwise waived or forfeited their
right to remove because of any action they take or have taken to
effectuate dismissal of this case or to litigate or negotiate settlement in
the State Class Action.

4. Other than as stated in Paragraph 3, Class Plaintiffs and Class Counsel do
not waive any other basis to object to removal or argue for remand if (i)
the Settlement Agreement does not become final and thus there is no class
settlement with all of the Parties in the Second Circuit Court, and (i1) any
Defendant thereafter removes the State Class Action to federal court.

5. The Parties understand that Defendants are agreeing to dismissal of

the consolidated class action in federal court in reliance on the

4

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




