
UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF ILLINOIS 

URBANA DIVISION 

Conrad Raczkowski, individually and on 

behalf of all others similarly situated, 

2:22-cv-02061 

Plaintiff,  

- against - Class Action Complaint 

Pinnacle Foods Inc., 
Jury Trial Demanded 

Defendant 

 

Plaintiff alleges upon information and belief, except for allegations pertaining to Plaintiff, 

which are based on personal knowledge: 

1. Pinnacle Foods Inc. (“Defendant”) manufactures, labels, markets, and sells vegetable 

oil spread promoted as “Made With Olive Oil,” with green-themed packaging under its Earth 

Balance brand (“Product”). 

 

E-FILED
 Tuesday, 22 March, 2022  10:52:21 PM 

 Clerk, U.S. District Court, ILCD
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2. The representations include “Soy Free,” “Non-GMO,” “Vegan,” “Made With Olive 

Oil,” “Buttery Spread,” “Earth Balance,” and “78% Vegetable Oils.” 

I. VEGETABLE OIL SPREADS 

3. Since the dawn of recorded history, humas have enjoyed butter, made from cream 

and salt, on a farm. 

4. For the past 150 years, imitators of butter have sold yellow-colored blends of beef 

tallow and vegetable oil to consumers, through the product known as margarine, required to have 

80% or more fat. 

5. Where these non-dairy blends are less than 80% fat, they are referred to as “spreads.” 

6. Vegetable oil traditionally refers to oils such as corn oil, canola oil, cottonseed oil, 

palm oil, safflower oil, sesame oil, soybean oil and sunflower oil. 

7. According to the USDA, annual consumption of margarine and spreads recently 

reached its lowest level since the 1940s, at roughly three pounds per person. 

8. In contrast, the average person now consumes almost six pounds of butter per year, 

the highest level in close to 50 years. 

9. There are several reasons for these changes. 

10. First, as confirmed by research firm Mintel, “consumers [are] increasingly turn[ing] 

to butter over margarine/spreads for its natural appeal,” and a “preference for less processed 

foods.” 

11. Butter is made with simple, natural ingredients like cream and salt. 

12. Butter is made by churning cow’s milk, without chemicals or additives. 

13. In contrast, vegetable oils are heavily refined in the presence of chemical catalysts 

such as nickel and cadmium. 
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14. Second, consumers are more aware of the healthier profile of butter compared to 

vegetable oil alternatives. 

15. Butter contains heart health(ier) fats, while vegetable oils contain harmful trans fats, 

a result of hydrogenation and interesterification. 

16. Butter also contains calcium, and vitamins A and D. 

17. Vegetable oils have no comparable nutritional value as a result of the intense 

processing needed to render them palatable. 

18. Third, vegetable oil spreads are considered ultraprocessed foods (“UPF”), frowned 

upon by nutrition authorities and public health bodies. 

19. To counter this decline of vegetable oil spreads, companies are increasingly 

incorporating alternative oils like olive oil to meet consumer demand. 

II. CONSUMER DEMAND FOR OLIVE OIL 

20. Olive oil is the juice of crushed olives without additives or harsh processing. 

21. Whereas vegetable oils have no flavor or aroma, olive oil is known for its peppery 

and grassy taste. 

22. Over the past several decades, olive oil has increased in popularity and its sales 

exceed all other vegetable oils combined. 

23. The popularity of olive oil has been helped by its association with the Mediterranean 

Diet, confirmed by scientific studies showing it reduces health risks. 

24. Olive oil has high levels of heart-healthy fats, such as polyunsaturated and 

monounsaturated fat, which help control cholesterol 

25. Olive oil contains antioxidants, which promote immunity, and fight free radical 

damage to help slow down the aging process. 
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26. Olive oil promotes brain function, bone strength, and balanced blood sugar. 

27. The oleic acid and phenols in olive oil are linked to prevention of skin, breast and 

colon cancer. 

III. REPRESENTATION OF “MADE WITH OLIVE OIL” IS MISLEADING 

28. Defendant markets the Product to the increasing numbers of Americans seeking to 

consume staple foods with ingredients known for providing health benefits, like olive oil. 

29. By representing the Product as “Made With Olive Oil,” with green label statements 

and packaging, and promoted as “Non-GMO” and “Vegan,” consumers expect it contains a 

significant, non-de minimis amount of olive oil, in relative and absolute amounts to all oils used. 

30. However, the ingredient list reveals a smaller than expected amount of olive oil, in 

absolute and relative terms. 

 

INGREDIENTS: VEGETABLE OIL BLEND 

(PALM FRUIT, CANOLA, SAFFLOWER, 

EXTRA VIRGIN OLIVE, AND FLAX OILS), 

WATER, CONTAINS LESS THAN 2% OF 

SALT, NATURAL FLAVOR, PEA PROTEIN, 

SUNFLOWER LECITHIN, LACTIC ACID (TO 

PROTECT FRESHNESS), ANNATTO 

EXTRACT (COLOR) 

31. That the Product contains a de minimis amount of olive oil is revealed from the 

ingredient list, with the first ingredient identified as a “Vegetable Oil Blend.” 

32. The components of this ingredient are listed in order of predominance by weight, 

which shows more “palm fruit, canola, [and] safflower” oils than “extra virgin olive [oil].” 
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33. The amount of olive oil only exceeds the flax oils.  

34. The small relative and absolute amount of olive oil is misleading in light of the front 

label claim the Product is “Made With Olive Oil. 

35. The amount of olive oil is insufficient to confer any of the health benefits associated 

with olive oil or deliver the taste of olive oil. 

36. The non-olive oil components of the vegetable oil blend – palm, canola, safflower 

and flax oils – lack the health and nutritional attributes of olive oil. 

IV. CONCLUSION 

37. Defendant makes other representations and omissions with respect to the Product 

which are false and misleading. 

38. Reasonable consumers must and do rely on a company to honestly and lawfully 

market and describe the components, attributes, and features of a product, relative to itself and 

other comparable products or alternatives. 

39. The value of the Product that Plaintiff purchased was materially less than its value 

as represented by Defendant.  

40. Defendant sold more of the Product and at higher prices than it would have in the 

absence of this misconduct, resulting in additional profits at the expense of consumers. 

41. Had Plaintiff and proposed class members known the truth, they would not have 

bought the Product or would have paid less for it.  

42. As a result of the false and misleading representations, the Product is sold at a 

premium price, approximately no less than no less than $3.49 per 13 OZ, excluding tax and sales, 

higher than similar products, represented in a non-misleading way, and higher than it would be 

sold for absent the misleading representations and omissions. 

2:22-cv-02061-CSB-EIL   # 1    Page 5 of 15 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


