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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

THE CHAMBERLAIN GROUP, INC.,
Plaintiff, Case No.: 1:16-cv-06097
V.
JURY TRIAL DEMANDED
TECHTRONIC INDUSTRIES CO. LTD.,
TECHTRONIC INDUSTRIES NORTH
AMERICA, INC., ONE WORLD
TECHNOLOGIES, INC., OWT
INDUSTRIES, INC., ET TECHNOLOGY

(WUXI) CO. LTD., and RYOBI
TECHNOLOGIES, INC.

The Honorable Harry D. Leinenweber

Magistrate Judge Sydney Schenkier

N N N N N N N N N N N N N N

Defendants.

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S FEDERAL RULE 59(e)
MOTION TO AMEND THE PRELIMINARY INJUNCTION ORDER

Plaintiff The Chamberlain Group, Inc.’s (*Chamberlain”) Federal Rule 59(e) Motion
must be denied because Chamberlain has not shown it is entitled to the “extraordinary” remedy
of an amendment of the preliminary injunction under Rule 59(e). Indeed, Chamberlain has not
even tried to meet the Seventh Circuit’s strict test for Rule 59(e) motions—Chamberlain does not
argue that this Court committed a manifest error of law or fact or that newly discovered evidence
precluded entry of judgment. Instead, Chamberlain has improperly used Rule 59(e) as a vehicle
to rehash arguments this Court expressly rejected and to delay TTI’s appeal of the Court’s
preliminary injunction order.

Chamberlain’s motion must also be denied because Chamberlain has not presented
sufficient evidence that TTI' is currently inducing infringement.

Since Chamberlain’s filing of the Rule 59(e) Motion suspends TTI’s appeal—an appeal

where TTI has already filed a motion to stay the injunction pending adjudication on the merits

L “TTI” refers to Defendants Techtronic Industries North America, Inc. (“TTINA”), One World
Technologies, Inc. d/b/a Techtronic Industries Power Equipment (“TTIPE”), OWT Industries,
Inc., and Ryobi Technologies, Inc.
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and where the Federal Circuit has already ordered expedited briefing—TTI requests expedited
consideration of Chamberlain’s motion to avoid any undue harm to TTI.

l. BACKGROUND

On September 22, 2016, this Court issued an Order granting Chamberlain’s Motion for a
Preliminary Injunction as to U.S. Pat. No. 7,224,275 (the *“’275 patent”). (ECF No. 107). Ata
related hearing, the Court requested briefing on the scope of the Preliminary Injunction,
specifically whether The Home Depot should be enjoined and whether the Preliminary
Injunction Order should include both direct and “indirect infringement.”® (ECF No. 105).

Before ruling on the scope of the injunction, on September 27, 2016, this Court issued the
Preliminary Injunction Order. (ECF No. 111). TTI filed its Notice of Appeal to the Federal
Circuit regarding the Preliminary Injunction Order and moved both to stay the preliminary
injunction and for expedited briefing. (ECF 113); see also The Chamberlain Group, Inc. v.
Techtronic Indus. Co., Ltd., No. 16-2713, Dkt. No. 2 (Fed. Cir. Sept. 28, 2016). One week later,
on October 4, this Court issued an Order Modifying the Preliminary Injunction. (ECF 129).

On October 5, 2016, TTI filed a motion for reconsideration, arguing that the Court lacked
jurisdiction to modify the preliminary injunction because TTI had already filed a Notice of
Appeal. (ECF 130). On October 14, 2016, this Court issued an Order agreeing with TTI and
finding that the Court lacked jurisdiction to modify the preliminary injunction because adding
indirect infringement would be an improper adjudication of the substantial rights of the parties.
(ECF 138). The Court noted: “Defendants argue convincingly that Plaintiff never presented
evidence of indirect infringement in the arguments prior to the injunction.” 1d. (emphasis

added).

2 “Indirect infringement” is not a cause of action under 35 U.S.C. § 271, as it is a term used to
refer to induced infringement (§ 271(b)) and contributory infringement (§ 271(c)).
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Chamberlain filed its motion under Rule 59(e) on October 18, 2016, again seeking a
modification of the preliminary injunction to include “indirect infringement,” which TTI
opposes. (ECF 141).

The Federal Circuit has granted TTI’s request for an expedited briefing schedule, but
TTI’s motion to stay the preliminary injunction remains pending. See The Chamberlain Group,
Inc. v. Techtronic Indus. Co., Ltd., No. 16-2713, Dkt. No. 38 (Fed. Cir. Oct. 19, 2016).

1. LEGAL STANDARD

“Once judgment has been entered, there is a presumption that the case is finished, and the
burden is on the party who wants to upset that judgment to show the court that there is good
reason to set it aside.” Hecker v. Deere & Co., 556 F.3d 575, 591 (7th Cir. 2009). Under Rule
59(e), the Court may alter or amend its judgment only if the movant “clearly establish[es]
(1) that the court committed a manifest error of law or fact, or (2) that newly discovered evidence
precluded entry of judgment.” Blue v. Hartford Life & Accident Ins. Co., 698 F.3d 587, 598 (7th
Cir. 2012). This rule “enables the court to correct its own errors and thus avoid unnecessary
appellate procedures.” Miller v. Safeco Ins. Co. of Am., 683 F.3d 805, 813 (7th Cir. 2012).

A manifest error of law or fact occurs where “the district court commits a wholesale
disregard, misapplication, or failure to recognize controlling precedent.” Burritt v. Ditlefsen, 807
F.3d 239, 253 (7th Cir. 2015) (internal quotations omitted) (citing Oto v. Metro Life Ins. Co., 224
F.3d 601, 606 (7th Cir. 2000)).

To support a motion for reconsideration based on newly discovered evidence under Rule
59(e), the moving party must “show not only that this evidence was newly discovered or
unknown to it until after the hearing, but also that it could not with reasonable diligence have
discovered and produced such evidence [during the pendency of the original motion].” Caisse

Nationale de Credit Agricole v. CBI Indus., Inc., 90 F.3d 1264, 1269 (7th Cir. 1996); see also
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Cincinnati Life Ins. Co. v. Beyrer, 722 F.3d 939, 955 (7th Cir. 2013) (movant must have been
unable to discover information despite exercise of due diligence).

A motion to reconsider under Rule 59(e) cannot “be used to rehash previously rejected
arguments.” Vesely v. Armlist LLC, 762 F.3d 661, 666 (7th Cir. 2014) (internal quotations
omitted) (citing Oto, 224 F.3d at 606). Thus, “[Rule 59(e)] motions are not appropriate vehicles
for relitigating arguments that the district court previously rejected, or for arguing issues or
presenting evidence that could have been raised during the pendency of the motion presently
under reconsideration.” Right Field Rooftops, LLC v. Chicago Baseball Holdings, LLC, No. 15
C 551, 2016 WL 4549087, at *2 (N.D. Ill. Sept. 1, 2016) (citing Sigworth v. City of Aurora, 487
F.3d 506, 512 (7th Cir. 2007)). It is well established that a court’s opinions are not “mere first
drafts, subject to revision and reconsideration at a litigant’s pleasure.” Int’l Test & Balance, Inc.
v. Associated Air & Balance Council, No. 98 C 2553, 1998 WL 957332, at *8 (N.D. Ill. Dec. 23,
1998) (citing Quaker Alloy Casting Co. v. Gulfco Indus., Inc., 123 F.R.D. 282, 288 (N.D. Ill.
1988)).

1. ARGUMENT

A. Chamberlain’s Is Misusing Rule 59(e) and Does Not Even Try to Satisfy the
Rule 59(e) Standard.

Rule 59(e) motions have been described as an “extraordinary remedy that should be used
sparingly.” Indep. Coca-Cola Employees’ Union of Lake Charles, No. 1060 v. Coca-Cola
Bottling Co. United, 114 F. App’x 137, 143 (5th Cir. 2004). The Seventh Circuit has stated this
Court may alter or amend its judgment under Rule 59(e) only if the movant “clearly establish[es]
(1) that the court committed a manifest error of law or fact, or (2) that newly discovered evidence
precluded entry of judgment.” Blue, 698 F.3d at 598 (emphasis added). Chamberlain neither

invokes this high standard nor makes any attempt to show that it has met either requirement.
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1. Chamberlain Relies on the Wrong Standard.

In its motion, Chamberlain argues that “good cause exists” for the Court to exercise its
jurisdiction under Rule 59(e). (ECF 141 at 4). But “good cause” is not the appropriate standard
for a Rule 59(e) motion. And Chamberlain does not argue that the Court made a manifest error
of law or fact in entering the original preliminary injunction, as is required. In fact, Chamberlain
does not argue that the Court made any error whatsoever. Nor does Chamberlain argue it has
newly discovered evidence that it could not have discovered and produced earlier with
reasonable diligence.

Instead, Chamberlain only argues that TTI is allegedly promoting the sale of the
infringing product and encouraging customers to use the accused features, which is irrelevant to
the Rule 59(e) analysis. It is not surprising that Chamberlain fails to cite to any authority to
support its proposition that this Court should “exercise its jurisdiction under Rule 59(e)” in such
a situation, because no such authority exists. By filing a Rule 59(e) motion but making no
attempt to state the standard or show why it has met its burden, Chamberlain has misused the
Rule. Its motion must be denied.

2. Chamberlain Rehashes Previously Rejected Arguments, Which Is
Improper Under Rule 59(e).

The Seventh Circuit has stated that a motion to reconsider under Rule 59(e) cannot “be
used to rehash previously rejected arguments.” Vesely, 762 F.3d at 666 (internal quotations
omitted) (citing Oto, 224 F.3d at 606); see also Right Field Rooftops, 2016 WL 4549087, at *2
(“[Rule 59(e)] motions are not appropriate vehicles for relitigating arguments that the district
court previously rejected.”)). But that is exactly what Chamberlain is doing here—rehashing the

indirect infringement arguments that this Court already rejected.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




