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United States Department of Justice, intervenor in this action, submits this brief in 

support of its motion for a limited deposition stay. The Government has conferred 

extensively with the parties to this action and,  

 

 

 that would likely interfere with the Government’s upcoming criminal trial 

in the District of Colorado and ongoing grand-jury investigation. The Court should 

grant the requested stay of those depositions because the public interest in the criminal 

matter proceeding without interference outweighs any prejudice to the plaintiffs arising 

from the delay.1  

                                                            
1 The Government submits this Brief ex parte because it contains confidential 
information regarding the ongoing prosecution and grand-jury investigation, 
Fed.R.Crim.P. 6(e). The Government intends to file a redacted version of this brief 
under seal. 
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I. The Government’s upcoming criminal trial and 
ongoing grand-jury investigation. 

 
As the Court is aware, the Government is conducting a grand-jury investigation 

into the broiler chickens industry that, to date, has resulted in criminal charges in the 

District of Colorado against ten current or former employees of broiler chickens 

producers for their role in a Sherman Act conspiracy, 15 U.S.C. § 1.2 The investigation 

also resulted in charges against Pilgrim’s Pride Corporation (“Pilgrim’s”), the second-

largest producer of broiler chickens in the United States, for its role in that conspiracy. 

U.S. v. Pilgrim’s Pride Corporation, 1:20-cr-330-RM (D. Colo.) Dkt. 1. Pilgrim’s pleaded 

guilty, and paid a $107 million fine. As part of its plea agreement, Pilgrim’s pledged to 

cooperate with the Government’s investigation. Id. at Dkt. 58. The plea agreement’s 

non-prosecution and cooperation terms apply to Pilgrim’s current employees, except 

for the employees explicitly excluded. Id. at ¶ 16. 

The ten individual defendants pleaded not guilty in October 2020. Chief Judge 

Brimmer, the presiding judge, subsequently scheduled the trial to commence on August 

2, 2021. He then issued a general order continuing all trials in the District effective 

March 1, 2021, General Order 2021-3: Court Operation during the Covid-19 Pandemic 

(Feb. 12, 2021), but has not yet ordered a new trial date.  

 

 

                                                            
2 One defendant was also charged with making false statements and obstruction. 

Case: 1:16-cv-08637 Document #: 4520 Filed: 04/05/21 Page 2 of 14 PageID #:297995

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case: 1:16-cv-08637 Document #: 4520 Filed: 04/05/21 Page 3 of 14 PageID #:297996Case: 1:16-cv-08637 Document #: 4520 Filed: 04/05/21 Page 3 of 14 PageID #:297996

Meanwhile the grand-jury investigation into the broiler chickens industry is

II. The disputed deposition stays

On July 9, 2020, the Govermnent provided the class plaintiffs with a list of

requested stays for depositions that plaintiffs were planning to take. In the ensuing

months the Govermnent added some additional depositions stay request-

The Government was mindful of the Court’s instruction in Scheduling Order 14

that ”sixty days before the close of fact discovery, Plaintiffs (1) shall advise the Com‘t of

the depositions they Wish to take to Which the D0] is still objecting and (2) may petition

the court for apprOpn'ate relief to minimize prejudice to Plaintiffs. The parties will work

in good faith to resolve any disputes in this regard Without Court intervention.” Dkt.

3788 at 3, fn.4. In the third week of February, the Government notified all parties,

through their liaison counsel, of the Government’s position on deposition stays.
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III. Legal Standard

Courts can use their inherent case—management power to stay all or part of

discovery in any civil action. See Lmtdis v. North American C0., 299 US. 248, 254—255

(1936). Whether and iuider What circumstances a court should exercise the power to

stay discovery is left to the sormd discretion of the district court. See United States v.

 
“i

U!

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


