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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MOTOROLA SOLUTIONS, INC., and ) CASE NO. 1:17-cv-1973
MOTOROLA SOLUTIONS MALAYSIA )
SDN. BHD. )
)
Plaintiffs )
) COMPLAINT
V. )
)
HYTERA COMMUNICATIONS )
CORPORATION LTD., )
HYTERA AMERICA, INC., and ) DEMAND FOR A JURY TRIAL
HYTERA COMMUNICATIONS )
AMERICA (WEST), INC. )
)
Defendants )
)

COMPLAINT

Plaintiffs Motorola Solutions, Inc. (“Motorola US”) and Motorola Solutions Malaysia
Sdn. Bhd. (“Motorola Malaysia”) (collectively “Motorola,” or “Plaintiffs”) allege as follows
against Defendant Hytera America, Inc., Hytera Communications Corporation Ltd., and Hytera
Communications America (West), Inc. (collectively “Hytera” or “Defendants”). The
allegations herein are made based on personal knowledge as to Motorola with respect to its
own actions, and upon information and belief as to all other matters.

INTRODUCTION

1. Motorola has been building its radios and its reputation for almost a century,
and Hytera tried to hijack both in just a few months—and continues to do so to this day.
Founded in 1928 in Chicago, Motorola has built and maintained its position as the innovation
leader, at home and abroad, in radio equipment and infrastructure technologies. In particular,
Motorola has invested its considerable expertise and creativity in developing cutting-edge
digital two-way radio communication systems, which it supplies to thousands of public safety

organizations, emergency response teams, transportation and logistics organizations, and
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numerous other customers involved in hospitality, manufacturing, education, utilities, oil and
gas, and retail throughout the United States and around the world.

2. Motorola’s global leadership in this sophisticated technical field does not come
cheap. For many years, Motorola has employed thousands of engineers in Illinois, other parts
of the United States, and various countries throughout the world, and spends hundreds of
millions of dollars annually to research new technologies and to develop a wide range of digital
radio products and solutions for feature-rich, seamless communication in rapid response
networks across many industries and mission-critical applications. Motorola’s substantial
investments in research and other forms of innovation require protection, and Motorola relies
on its trade secrets, in addition to its copyrights, patents, and trademarks, to guard the
intellectual property created by the ingenuity and industry of its employees.

3. Hytera’s story is the opposite. Hytera’s story is not one of innovation, but
rather about misappropriation, misuse, copying, and intentional efforts to hide its misconduct
from detection. Unlike Motorola, Hytera has not invested the human effort and financial
capital in the substantial time-consuming research required to produce truly innovative
technologies and products. Founded in 1993 in Shenzhen, China, Hytera served as a
distributor for Motorola products until 2001, and since then has operated as a supplier of
mostly analog radio products, although many customers require the sophisticated digital
products of the kind that Motorola designs and produces. Significantly, by the time Hytera
began developing its digital two-way radio technologies, Motorola had already pioneered the
field, and had established its digital two-way radio technologies as the leading communications
solution for public works, industry, government, non-profit, and commercial applications. In
fact, Motorola’s success in the digital two-way radio field had rendered Hytera’s outdated

analog systems obsolete, providing Hytera a motive to take steps to compete through any
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means available. Complicating matters further for Hytera during this same time period, the
United States Federal Communications Commission set a deadline that effectively required
suppliers of radio products to use digital technology.

4, Knowing that its analog radio products faced extinction, and that it could not
hope to develop its own digital two-way radios in time to save its ailing business, Hytera
embarked on an unlawful plot to surreptitiously take Motorola’s confidential and proprietary
trade secrets, and use those trade secrets to build a competing product. Indeed, as its executive
team acknowledged, Hytera’s main product line—analog radios—was quickly becoming
“obsolete,” and its digital radios had to be developed at a “very quick pace.”* Thus, Hytera
was faced with a choice: engage in time-consuming and resource-intensive development of its
own digital product line, or simply take Motorola’s technology, without permission, in order to
get a product out to market (in Hytera’s words) “at a very quick pace.” Hytera chose the latter:
rather than design its own digital two-way radio products to compete fairly in the marketplace,
Hytera instead built its current digital two-way radio business by misappropriating Motorola’s
proprietary technologies and critical business strategies. This included copying Motorola’s
innovations—from replicating key technologies in Motorola’s products, right down to copying
the Motorola technical documentation describing them.

5. Hytera’s plan to steal Motorola’s technologies was a multi-faceted one, but
included as a central pillar a plot to target Motorola from the inside, through its personnel—
namely, by recruiting Motorola personnel who had substantial access to Motorola’s proprietary
technologies, and who downloaded thousands of confidential technical documents in the weeks
prior to their departures. Specifically, in order to break into the digital two-way radio market,

beginning as early as 2008, Hytera lured away several Motorola senior radio engineers who

1 Qee httng:/Aananar vionitiihe comhaateh2v=twx 7 X i\ANeNIZ O
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were extensively familiar with Motorola’s technologies and intellectual property. Three
Motorola senior engineers were hired by Hytera and currently hold senior positions at Hytera:
Gee Siong Kok (“G.S. Kok”), who formerly served as Senior Engineering Manager at
Motorola, and now serves as Senior Vice President and Terminal Chief at Hytera; Samuel Chia
(“Chia), who formerly served as Senior Engineer and Engineering Section Manager at
Motorola, and now serves as the Director of Software Engineering at Hytera; and Yih Tzye
Kok (“Y.T. Kok”), who formerly served as a Senior Engineer at Motorola, now serving as
Sales Director at Hytera (collectively the “Hytera Employees”).

6. During their years of employment at Motorola, Motorola trusted these Hytera
Employees to work extensively with Motorola’s confidential information on highly sensitive
and proprietary products and technology. While at Motorola, they were privy to proprietary
technical documents and design ideas; they were aware of Motorola’s product planning,
research and development efforts; and they were intimately familiar with Motorola’s digital
radio development efforts, including those related to the technologies at issue in this case. And
while that knowledge alone presented incalculable value to Hytera, in the weeks prior to their
resignations from Motorola (and unbeknownst to Motorola), the Hytera Employees
surreptitiously downloaded and misappropriated more than 7,000 technical, marketing, sales,
and legal documents related to Motorola’s digital radio and infrastructure products. Critically,
many of these unlawfully-downloaded documents provided Motorola’s specific technology
implementations, and other highly detailed technical information relating to critical
technologies at issue in this case, providing an unlawfully obtained roadmap to Hytera about
how to implement key features developed by Motorola over the course of many years. Hytera
relied on, and continues to rely on, Motorola’s trade secret information collected from sources

including the Hytera Employees, to develop and supply its digital two-way radio products, and
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the ongoing sales of those products in the United States continue to perpetrate the
misappropriation of Motorola’s trade secrets. Egregiously, and notwithstanding its unlawful
conduct, Hytera publicly touts the very innovations it took from Motorola as its own
“innovation[s],”? evidencing a degree of wanton misappropriation rarely seen even in cases
like these.

7. Hytera and the newly employed Hytera Employees knew that the information
they downloaded without permission was confidential, and knew that those documents were
replete with Motorola’s trade secrets. Despite this knowledge, Hytera simply copied and used
these critical trade secrets in its own competing products—products that bear the hallmarks of
Motorola’s innovation, product development, and technical and business strategies. Hytera’s
misappropriation was deliberate, wholesale, and systematic—not only did Hytera take and then
copy Motorola’s technical trade secrets, it even copied the marketing, configurations, and
product manuals related to the misappropriated features as well, leaving no doubt about its
unlawful scheme.

8. The Hytera Employees—and by extension, Hytera itself—intentionally hid their
wrongful conduct from Motorola, to ensure it would not be discovered until years later.
Motorola undertakes substantial precautions to ensure that its highly confidential information is
not misused, including by restricting access to only its trusted employees that have a need for
such access. Motorola also requires those employees not only to execute confidentiality
agreements upon commencement of their employment, but also to confirm their understanding
of their obligations at the time of their departure, and affirmatively represent to Motorola upon

their termination that they had not retained any Motorola confidential information.

2 See, e.9., Hytera DMR Introduction presentation, at 40 (available at:
httn:/nnann widell com/Dinital/ TDMA/Hvteralntro ndf)
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