
UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

DISH NETWORK L.L.C.,  

 

  Plaintiff, 

 

 v. 

 

COX MEDIA GROUP, LLC et al., 

 

  Defendants. 

 

 

 No. 20 C 570 

 

 Judge Thomas M. Durkin 

 
 
 

MEMORANDUM OPINION AND ORDER 

 This case involves a contract dispute over the rates DISH Network must pay 

to retransmit television stations that Defendant Terrier Media Buyer, Inc. purchased 

from Defendant Cox Media Group. DISH moved for a preliminary injunction so that 

it may continue to retransmit the stations at issue during this litigation at rates 

previously agreed upon with Cox. R. 91. For the following reasons, DISH’s motion is 

denied.  

Background 

 

 The Court begins with a brief description of the parties. Plaintiff DISH 

Network is a satellite multichannel video programming distributor. Defendant Cox 

Media Group is a media conglomerate that owned the television broadcast stations 

at issue in this case. R. 84 ¶ 2. Defendant NBI Holdings, LLC (“NBI”), through its 

subsidiary Northwest Broadcasting, Inc. (“Northwest”), owned a different group of 

television broadcast stations. Id. ¶ 40. Defendant Apollo Global Management 
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(“Apollo”) is a private equity firm and the parent company of Defendant Terrier Media 

Buyer, Inc. (“Terrier”). Id. ¶ 46. 

 In March 2019, DISH entered into a three-year contract with Cox that 

permitted DISH to retransmit 13 Cox television stations in ten major U.S. markets 

(the “Cox Retransmission Agreement”). Id. ¶ 29. DISH had a separate retransmission 

agreement with Northwest to retransmit 18 broadcast stations that was set to expire 

on December 31, 2019 (the “Northwest Retransmission Agreement”). Id. ¶¶ 40, 42. 

Under the Cox and Northwest Retransmission Agreements, DISH paid 

retransmission fees based on a predetermined monthly rate per DISH customer 

receiving each Cox or Northwest station. Id. ¶ 32.  

 On February 14, 2019, Terrier entered into separate agreements to acquire the 

Cox stations (the “Cox Purchase Agreement”) and the entities owning the Northwest 

stations (the “Northwest Purchase Agreement”). R. 84 ¶¶ 47, 49. The strategy of these 

transactions was widely reported: “Apollo would seek to use some of Northwest 

Broadcasting’s contracts, which have higher fees than Cox’s, to hike up fees from the 

cable operators[.]” R. 108-31 at 5 (Liana B. Baker, Greg Roumeliotis, Exclusive: Apollo 

nears $3 billion deal to buy Cox TV stations - sources, REUTERS (Feb. 10, 2019)). 

Apollo’s internal communications confirm that increasing the retransmission rates 

was a significant part of its plan. See R. 95 at 10.  

 On March 4, 2019, the parties to the Cox and Northwest Purchase Agreements 

filed public applications with the FCC seeking consent for the transactions. R. 108-

20. The Northwest application describes that “[i]n the first transaction, Terrier Media 
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Buyer, Inc. (“Terrier Media”) will acquire companies owning all of the television 

stations owned by Northwest Broadcasting. After acquiring those companies, Terrier 

Media will acquire companies owning all of Cox’s television stations[.]” Id. at 1. The 

application further states that it “is anticipated that the Northwest Transaction and 

the Cox Transaction will close in close succession. At the conclusion of the Northwest 

Transaction and the Cox Transaction, all of the Northwest Stations, Cox Stations, 

and other assets not regulated by the Commission will be held by subsidiaries of NBI, 

which will be 100% owned by Terrier Media.” Id. at 2.  

 The transactions were designed to trigger the Cox Retransmission 

Agreement’s “Station Change in Control” and the Northwest Retransmission 

Agreement’s “After-Acquired Station” provisions. The Cox Retransmission 

Agreement provides that a “Station Change in Control” occurs either when 1) an 

entity gains the ability to control a majority of the board or the voting interests for 

the Cox stations or to direct the stations’ management; or 2) an entity becomes the 

FCC-authorized assignee or transferee of the broadcast licenses of the Cox stations. 

R. 95 at 10; R. 109-2 § 17(b). The impact such a change in control has on the 

Agreement depends on the identity of the acquiring entity. If the acquiring entity has 

a preexisting retransmission agreement with DISH, the Cox stations become subject 

to that agreement, and if not, the Cox Retransmission Agreement continues to 

control. R. 95 at 9-10; R. 109-2 § 17(b). 

 Meanwhile, the Northwest Retransmission Agreement’s “After-Acquired 

Station” clause establishes that notwithstanding any preexisting agreement, the 
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Agreement’s terms will govern any “After-Acquired Station.” R. 84 ¶ 45; 109-1 § 17(c). 

In turn, the Agreement defines “After-Acquired Station” as “a local television 

broadcast station not listed in Exhibit A as of [June 6, 2018] . . . of which [Northwest 

Broadcasting] (or a [Northwest Broadcasting] Affiliate) subsequently becomes the 

owner or licensee. R. 109-1 § 17(c). 

 Thus, Terrier’s plan was first to acquire NBI and assume the Northwest 

Retransmission Agreement. R. 108-2 ¶ 32(a). Next, Terrier would transfer the 

ownership of Camelot Media Buyer (one of Terrier’s subsidiaries to which the Cox 

Purchase Agreement had previously been assigned such that Camelot would directly 

acquire the Cox stations) to NBI. Id. ¶¶ 9, 32(b). Finally, Camelot would acquire the 

Cox stations. Id. ¶ 32(c). The relevant corporate ownership chart appears as follows: 

 

R. 109 at 10.    
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 Defendants contend that the Cox and Northwest transactions closed as 

planned on December 17, 2019, and thus the Cox stations became After-Acquired 

Stations governed by the rates set by the Northwest Retransmission Agreement. 

DISH contends that the Cox transaction closed before the Northwest transaction, and 

thus Terrier did not have a preexisting retransmission agreement when it acquired 

Cox, and the Cox Retransmission Agreement’s rates remain in effect.  

  Beginning in December 2019, counsel for NBI informed DISH that the Cox 

stations were subject to the Northwest Retransmission Agreement. R. 84 ¶ 61. After 

DISH disagreed, Defendants began to run a crawl message on the Cox stations 

stating that DISH would lose the stations on January 14, 2020 because “it has refused 

to agree to reasonable terms for the valuable programming we provide.” Id. ¶ 68. 

 On January 15, 2020, DISH filed this case in the Circuit Court of Cook County 

and moved for a TRO to prevent Defendants from interfering with its right to 

retransmit Cox stations, which the state court granted ex parte.1 On January 24, 

Defendants removed the case to federal court. DISH subsequently filed a motion to 

remand, which this Court denied. See R. 57. On February 17, DISH moved for leave 

to add nondiverse defendants to the case, and on February 19 the parties agreed to 

 
1 The TRO states that “Defendants are temporarily enjoined from taking any action 

to interfere with performance of the Cox Retransmission Consent Agreement between 

DISH and Cox, dated March 31, 2019, which will remain in full force and effect until 

further order of this Court. Defendants, and those in active concert with them, are 

further enjoined from (i) prohibiting Plaintiff from retransmitting the Cox stations 

listed below, and/or (ii) otherwise interfering with Plaintiff’s right to retransmit those 

stations.” The TRO is available on the docket in the related case also before the Court, 

Terrier Media Buyer Inc. v. DISH Network L.L.C., No. 20 CV 583 (N.D. Ill.), R. 21-2. 

Case: 1:20-cv-00570 Document #: 129 Filed: 07/20/20 Page 5 of 21 PageID #:4524

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


