
 
 

 
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

 
 

 

GABRIELLE STUVE and JESSICA 
NICODEMO, on behalf of themselves 
and all others similarly situated, 
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v. 
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KRAFT HEINZ FOODS COMPANY, 
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Plaintiffs Gabrielle Stuve and Jessica Nicodemo (“Plaintiffs”), by and through their 

counsel, on their own behalf and on behalf of all others similarly situated, bring this Class Action 

Complaint against Defendant The Kraft Heinz Company a/k/a Kraft Heinz Foods Company 

(“Kraft” or “Defendant”) and allege the following facts in support of their claims against 

Defendant based upon personal knowledge, where applicable, information and belief, and the 

investigation of counsel: 
 

I. INTRODUCTION 

1. The ubiquitous boxed macaroni and cheese has long been a staple meal in many 

U.S. households for children and adults alike.  Defendant has profited from this fact with massive 

sales of its popular Kraft boxed macaroni and cheese products (the “Kraft Mac & Cheese Products” 

or the “Products”).  By some reports, approximately a million boxes of Kraft Mac & Cheese 

Products are sold every day.1  But Defendant has improperly and misleadingly packaged and 

marketed its Products to reasonable consumers, like Plaintiffs, by failing to disclose on the 

Products’ packaging that they contain (or are at a risk of containing) “ortho-phthalates,” also 

known as “phthalates,” which are harmful chemicals that carry a real risk of health impacts if 

consumed. 

2. There is increasing scientific evidence linking phthalate exposure with harmful 

health outcomes and dairy has been found to be a major source of exposure.  For most people, food 

is generally the greatest exposure to phthalates and fattier and more processed foods tend to have 

the highest phthalate levels.  The cumulative effect of phthalates is concerning, particularly 

 
1 See https://www.insider.com/things-you-didnt-know-about-kraft-macaroni-and-cheese-2020-
5#today-roughly-a-million-boxes-of-kraft-mac-and-cheese-are-sold-every-day-5 (Jan. 20, 2021) 
(last accessed April 2, 2021). 
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because studies show that one in five American adults eats 81 percent of their calories from ultra-

processed foods, including foods such as powdered macaroni and cheese products.  

3. Phthalates are classified as endocrine-disrupting chemicals and have been linked to 

adverse health effects.  For example, studies have found that in adult populations, there is an 

association between phthalate exposure and markers of testicular function in men, particularly 

decreased semen quality.  There is also evidence linking endometriosis in women with high 

phthalate metabolite levels and increases in waist circumference and body mass index (BMI) have 

been linked to exposure in men and adolescent and adult females.   

4. Moreover, scientific findings have shown that pre-natal exposure to phthalates is 

highly dangerous to the fetus and leads to multiple harms once the children are born, including 

neurodevelopmental problems such as ADHD, anti-social behavior, learning and memory 

problems, and genital birth defects in boys.  In fact, according to a press release dated February 

19, 2021, announcing a recent peer-reviewed study published in the American Journal of Public 

Health, “[p]renatal exposure to the widely used plasticizer chemicals called phthalates can lead to 

learning, attention and behavioral disorders in children.”  The press release noted that the “study 

reviewed data from the past decade measuring prenatal exposure to phthalates or environmental 

estimates of exposures from 11 countries or territories.  It found consistent associations between 

phthalates and behaviors typically linked to ADHD and impaired cognitive development, 

including lower IQ, reduced psychomotor development and impaired social communication.”  In 

fact, in 2008, Congress banned several phthalates from children’s toys and childcare articles. 

5. Reasonable consumers, like Plaintiffs, trust manufacturers like Defendant to sell 

food that is healthy, nutritious, and free from harmful toxins, contaminants, and chemicals.  
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Reasonable consumers, like Plaintiffs, certainly expect the food they eat and feed their family to 

be free from phthalates, substances known to have health consequences. 

6. Consumers lack the scientific knowledge necessary to determine whether the 

Products do in fact contain (or have a risk of containing) phthalates, or other undesirable toxins or 

contaminants, or to ascertain the true nature of the ingredients and quality of the Products.  

Reasonable consumers therefore must and do rely on Defendant to be transparent and properly 

disclose on the packaging all material information and not misrepresentation the true quality of the 

Products.  However, public reports and articles, including in the recesses of Defendant’s own 

website, reveal that the Kraft Mac & Cheese Products contain (or are at risk of containing) 

phthalates. 

7. Despite this, the consumer-facing message on the packaging that Defendant chose 

failed to reference anything on phthalates.  Indeed, nowhere on the Products’ packaging or labeling 

is there any disclosure on the inclusion (or possible inclusion) of phthalates.  Instead, the Kraft 

Mac & Cheese Products’ packaging represents that its Products are wholesome and healthy.  The 

package promises that the Products are “The Taste You Love” as they have “NO Artificial Flavors” 

and “NO Artificial Preservatives” and “NO Artificial Dyes.”  This leads reasonable consumers to 

believe the product is wholesome and healthy and does not contain dangerous chemicals like 

phthalates.    

8. But phthalates are toxic industrial chemicals that are far from wholesome or 

healthy.  On the “Frequently Asked Questions” section of the kraftmacandcheese.com website, 

under the question, “Should I be concerned about food and phthalates?,” Defendant states that it 

“know[s] moms and dads trust Kraft Mac & Cheese as a quality, tasty, and safe food for the 
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family.”2  Thus, it acknowledges reliance by its customers on its representations that the Kraft Mac 

& Cheese Products are healthy and safe to eat and free from dangerous chemicals.  Defendant 

further acknowledges that phthalates are found in many food products and states that Defendant is 

seeking to learn how “phthalates may be introduced into certain products and if there is anything 

else we can do to reduce or eliminate them.”3  While the statements on the kraftmacandcheese.com 

website are buried in the Frequently Asked Questions section, they are nonetheless an admission 

by Defendant that it is information a reasonable consumer would consider important.  Yet no 

information about the presence (or risk) of phthalates in the Kraft Mac & Cheese Products is 

disclosed anywhere on the packaging.  

9. Plaintiffs bring this class action against Defendant for deceptive business practices, 

including misrepresentations and omissions, as well as breach of warranty and unjust enrichment, 

regarding the presence (or risk) of dangerous phthalates in the Kraft Mac & Cheese Products, 

including those that Plaintiffs purchased.  Plaintiffs seek injunctive and monetary relief on behalf 

of the proposed Class including (i) requiring full disclosure of all such substances and ingredients 

in Defendant’s marketing, advertising, and labeling; (ii) requiring testing of all ingredients and 

final products for such substances; and (iii) restoring monies to the members of the proposed Class.  

Through this action, Plaintiffs assert claims for breach of warranty and unjust enrichment, 

violations of the Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1, 

et seq., the Illinois Food, Drug and Cosmetic Act, 410 ILCS 620/1 et seq., the Florida Deceptive 

and Unfair Trade Practices Act § 501.201, New York Consumer Law for Deceptive Acts and 

Practices, N.Y. Gen. Bus. Law § 349, and the New York Consumer Law for False Advertising, 

 
2 https://www.kraftmacandcheese.com/faq (last accessed April 2, 2021). 
3 Id. 

Case: 1:21-cv-01845 Document #: 1 Filed: 04/06/21 Page 5 of 41 PageID #:5

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


